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IN THE 
Supreme Court of Appeals of Virginia 
AT RICH:LvfOND. 
BARNAR-D BUS LINES, INCORPORATED, 
vs. 
l{ATIE BELI.~ \V"EEKS. 
PETITION FOR \VRIT OF ERROR. 
To the Honorable Jttdges of the Su.pre·me Court of Appea~ 
of Virginia: · 
Your petitioner, Barnard Bus Lines, Incorporated, repre~ 
sents that it is aggrieved bY. a judgment of the Circuit Court 
of Halifax County entered on J a.nuary 31, 1930, in a.n action 
at law instituted by a. notice of motion by lvirs. J{atie Bell 
Vveeks, in which a judgment for $2,500.00 'vas rendered 
against the petitioner. 
THE FACTS. 
':rhe facts in this case briefly stated are as follows: The 
petitioner was the owner and operator of a. line of passenger 
buses operated between the City of Greensboro, N. C., and 
Hichmond, Va., and passing along the state highway from 
Danville, Va., by the way of South Boston on to Richmond. 
On December 7, 1928, the plaintiff, ~irs. I{atie Bell Weeks, e 
with her small cl1ild, became passengers on a bus of the 
defendant company at Greensboro, N. C., and passed through 
the City of Danville, Va., and the bus was on its way toward 
South Boston when some trouble developed with the motor 
at a. point a.bout half way between South Boston and Dan-
ville, and the driver of the bus 'phoned to the headquarters 
of the bus lines at Danville, and had another bus sent out to 
2 Supreme Court of Appeals of Virginia. 
continue the journey. Upon arrival of this bus the passen-
gers were transferred, and the trip continued. The bus pro-
eeeded on to South Boston and had passed the town a dis-
tance of approximately three or four miles when a gasket on 
the manifold of the motor blew out. The driver proceeded on 
a. few hundred yards until he reached a place where he could 
turn the bus around. As far as South Boston the bus was 
carrying a number of passengers-some eight or . ten-but 
these were all discharged at South Boston except Mrs. Weeks 
and her child and one man. 
When the gasket blew "out and the bus stopped, the plain-
tiff, 1\!Irs. Weeks, was in a nauseated condition, and the bus 
was opened and she got out on the roadside, where she re-
mained for a short time. The driver offered to take her back 
to South Boston for any medical attention that she might need, 
but she declined this offer, and stated that she wished to go on 
to her destination, which was Barnes' .Store, a stopping point 
on the line between South Boston and Richmond, and a point 
some twenty-five or thirty miles farther on from the place 
where the bus stopped on account of the trouble with the mo-
tor. Soon after the bus stopped a man in a truck came along, 
and the bus driver engag-ed him to tal{e Mrs. Weeks on to 
Barnes' Filling Station. From that point she expected to 
take another conveyance to Victoria, V a. She was taken to 
Barnes' F'illing Station, and there engaged another convey-
ance ·which took her to Victoria, where she went to the home 
9f a relative. She appears from the evidence to have been 
feeling considerably better when she arrived at Victoria, and 
did not call a physician until the night of the next day, De-
eeinber 8th, when she called in Dr. Kendig, of Victoria, who 
thereafter attended her from time to time as will appear from 
the evidence. Neither the driver nor the little three-year old 
child of Mrs. Weeks, nor the man passenger on the bus were 
injured or made sick in any way by the alleged escaping of 
gas into the bus, and the driver of the bus, after disposing 
of his passengers, took the bus back to Keeling on the road 
t.o Danville, only a short distance from that city. He drove it 
in the same condition to that point, and suffered no ill effects 
, from it. 
Whei1 Mrs. Weeks arri tred at Victoria she addressed a let-
ter to the bus lines at Danville, Va., complaining that on her 
trip that day she had been made sick from escaping gas, and 
c.omplained of the inconvenience which sl1e had suffered on 
account of the failure of the buses to make connection, and 
stated that she 'vas of opinion that she ought to be paid the 
sum of $25.00 on account of the sickness and inconvenience 
she had suffered. 
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Over the period of months following the accident, Mrs. 
Weeks complains in this suit of having been ill, and attributed 
all of her various trou hies to the inhaling of ·gas on the occa-
sion in question, and in the month of August, 1929, she insti-
tuted a suit against the petitioner-for $25,000 damages. After:· 
the institution of this suit, the defendant company., believing 
the claim for damages to be wholly without merit, after some 
delay, succeeded in having Mrs. Weeks go to the City of 
1-tichmond, Va., in the month of October, 1929, and there for 
several days remain at the Johnston-Willis Hospital, where 
she underwent a very thorough examination by physicians 
and diagnosticians in an effort to ascertain whether she had 
suffered any injury attributable to the inhaling of the gas, 
which examintaion resulted in the physicians being unable to 
find any physical trouble which could be traced to the acci-
dent in question. · 
Upon the rendering of judgment in this suit, the defendant 
moved the court to set aside the verdict and enter judgment 
for the defendant on several grounds: 
(1) That the verdict was contrary to the law and evidence, 
is against the evidence, and without evidence to support it. 
(2) That certain evidence was improperly admitted over 
objection. 
(3) That certain evidence was improperly excluded over ob-
jection. 
( 4) That the verdict was grossly excessive of any damage 
sustained by the plaintiff. 
(5) That the Court erred in giving Instruction No·. 3 offered 
by the plaintiff. 
(6) That the Court erred in overruling motion of the de-
fendant to require the plaintiff to specify at the beginning 
of the trial what gas the plaintiff had suffered injury from. 
Such of these assignments of error as are now relied on 
will be discussed in this _petition. 
FIRST ·ASSIGNMENT. 
Petitioner contends with .great earnestness in this case that 
it will be found upon a careful examination of the testimony 
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that the verdict of the jury in this case is contrary to the law , 
and the evidence, and is unsupported by credible evdience. 
and that the plaintiff failed to produce evidence sufficient to 
warrant the jury in finding a verdict in her favor. 
This case is a very unusual one. S'o far as counsel on either 
side have been able to ascertain, it is the only c~se of· a suit 
based upon the claim of a passenger having suffered injury by 
escaping gas. In the nature of the case, it was a difficult one 
for t.he jury to decide. There were no physical evidences of 
an injury, and the jury in groping for the truth was neces-
Rarily easily liable to ·err. A.bout all the jury could have had 
to base its verdict on was the vague description by the plaiu-
tiit of troubles 'vhich she attributed to this accident, which 
symptoms she herself could not definitely explain, and which 
the most convincing testimony of disinterested experts shows 
Iuid no connection whatever with the alleged injury to her. 
rrhe p1aintiff '\ras a woman about twenty-six years of age, ap-
parently in robust health, and weighing 193 pounds. She has 
not lost any 'veight since the alleged injury. 
It is necessary to analyze some of the testimony in this case 
in order to present to the Court the contention that it did not 
warrant the verdict which the jury found. In order to main-
tain the issue, the plaintiff was required to introduce a pre-
ponderance of credible evidence showing that she had suf-
fered an injury; and that the injury was due to the negligence 
of the defendant.. The plaintiff herself was, of course, in-
capable of knowing whether any of the symptoms of which 
she complained were due to this accident. She complained 
of numerous symptoms, most of which were very indefinite, 
and her whole evidence bears the strongest marks of pretense. 
It would be inconceivable that any person could have suffered 
so many ills from the cause alleged, and at the same time 
upon physical examination by experts show no trace of any-
thing which could be attributed to the cause complained of. 
A very good illustration of 1\frs. Weeks' description of her 
ills, and the indefiniteness of her symptoms is found in her 
testimony (Record, p. 36): 
'' Q. After this accident when you first began to have head-
uches, what part of your head ached-the front, side or top Y 
·A. R.ight over my eyes. I don't l\}low hardly how. I have 
so many different dull, .ti~:ed feelings. I don't know how. 
Q. Right over your eyes? 
A. I don't know hardly how-just all over mostly, every 
way." 
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It is believed that Mrs. Weeks' symptoms began to mul-
tiply rapidly as soon as she began to entertain the notion of 
obtaining money damages, and it is passing strange· that the 
idea of her damages was so greatly increased-that is, from 
$25.00 to $25,000. The experts in this case testify that Mrs. 
Weeks is a woman easily susceptible to the influence of sug-
gestions, and it is believed that her symptoms and her visions 
of money damages were at the same time subjected to high-
powered multiplication .. 
The only evidenee of a physician of her physical condition 
following this accident was that of Dr. E. L. Kendig, who was 
called in to treat Nirs. Weeks for the first time on the night 
of the day following the alleged accident. Dr. Kendig testi-
fied that there are two kinds of gas poisoning-one carbon 
monoxide poisoning, and another form of gas poisoning which 
usually comes from a high test gasoline-a toxic poisoning. 
'J,he undisputed evidence in this case is that the gasoline used 
was not high test ·gasoline or Ethyl gasoline, containing lead, 
which is the kind of gasoline containing the poison referred 
to by Dr. J(endig. Ife states that carbon monoxide gas is 
odorless, and that its presence is not discovered until tl1e 
~ymptoms produced by it come· upon the victim. It is not dis-
cerned by smell or color, and if it kills, it kills very quickly, 
but if the victim recovers, the effects disappear within a short 
time. The witness states that the toxic gases have a more 
lasting effect. Dr. l{endig admitted that he was not an expert 
on gases, and that he was unable to state positively that Mrs. 
Weeks' condition was due to the poisoning by the gases, 
though that was his opinion. Now, the evidence of Dr. Ken-
dig and the other physicians who testified was that carbon 
monoxide gas is without color or smell, and that its attack 
npon the vietim is not discovered until the person begins to 
feel the sickening· effects by having the oxygen in the blood 
starved out by the gas. This description of the effect of car:.. 
bon monoxide gas on the human system eliminates that gas 
from consideration in this case as the cause of the injuries 
complained of. l\frs. vVeeks test1fied that she smelled the gas 
for some time, and that she was nauseated by the odor of it. 
She was feeling theJ effects of this odor for some time·, but 
if the physical effects of carbon monoxide are as testified to 
lJy Dr. l{endig, then her symptoms bore no resemblance to the 
effects of inhaling that g·as. According to all the testimony 
in the case by the physicians on both sides, the effects of car-
bon monoxide poisoning, if it is carbon monoxide, are of short 
duration and the system rids itself of the poisoning within 
a few hours. It is impossible upon reading the testimony of 
---.: 
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even the plaintiff's witnesses to attribute this injury to car- · 
'bon monoxide poisoning. Not .a single symptom of that poi-
soning, and not an after effect complained of is such as fol-
low that kind of . poisoning. 
Now, as to the other gases which plaintiff alleges she suf-
fered injury from, Dr. l{endig testifies. (Record, p. 49) that 
the permanency of gas poisoning is not well established. The 
only other gas which Dr. Kendig referred to as contained in 
the exhaust of a motor was the toxic gas from high test gaso- -
line. The evidence is that no high test gasoline was used, and 
the uncontradicted ev~dence of other physicians, :which will 
be referred to later, was that the poisoning element of high 
test gas is lead, and that its effects are very slow and are 
not shown unless the victim is exposed over a long period of 
time.. , 
Dr. Kendig has eliminated carbon monoxide as the cause 
in this case, and has undertaken to explain the effects of 
only one other kind of gas from the motor exlm.ust, and that 
is shown by overwhelming testimony in this case to have been 
an impossible cause. Therefore, the evidence upon which the 
plaintiff relies to establish that she 'vas poisoned by the gas 
of the motor of the defendant company absolutely fails to 
~mpport the contention. If the jury had been capable of 
comprehending and analyzing the testimony given by physi-
cians and experts in this case, and determining the insuffi-
ciency of the plaintiff's evidence, the verdict rendered would 
have been impossible. 
The condition of l\1:rs. Weeks as she undertakes to make it 
herself is sl1own by the most exhaustive physical examination 
to be either pretense or hysteria. The physical conditions 
simply do not ~xi st. Even Dr. J{endig (Record, p. 54) testi-
fied that 1\tirs. Weeks was in very good physical condition 
apart from diseased tonsils. He did qualify this by saying: 
"J meant otherwise than the effect of this poisoning." 
·What he meant .by this qualification is difficult to under-
stand. If she was in "very good physical con4i.tion ", ho'v 
could she be suffering from the various ailments of which she 
complained, and which Dr. J{endig·'s testimony undertakes to 
give some color to? · 
While. riding as a passenger, 1\-Irs-. Weeks was ·sitting near 
the front of the bus in a position not far from the driver, 
and her three-year-old child was in the same seat witll ner,. 
anrl: was a part of .the time asleep. There was one otller 
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passenger on the bus at the time ~Irs. Weeks claims to have 
been overcome by the .gas. Necessarily Mrs. Weeks, the child 
and the driver were breathing the same air. The driver did 
not suffer any ill effects except a slight headache, and the 
child suffered no injuries, nor did the other passenger. The 
gasket which blew out was the ·gasket to one cylinder, and the 
exhaust from that small opening caused by the blowout was 
discharged outside the car under the floor boards, as will be 
seen by testimony of other experts later commented on. It is 
practically a physical impossibility for sufficient gas· to have 
escaped into the car to oause ill effects, even from carbon 
monoxide, and this passenger .being seated in almost the same 
position as the driver, could not possibly have inhaled at-
mosphere polluted by poisonous gases without its effects be-
ing felt .by the child and the driver. The driver took this 
bus from the place where it stopped and drove it a distance. 
of nearly forty miles pack to near Danville with the gasket 
still leaking, and yet ·he suffered no ill effects. 
1Yirs. Weeks appears to hav·e made the trip from the point 
'vhere the bus stopped to Victoria without great. inconvenience 
-at least she does not put on the stand Mr. Burke and JYir. 
Apurget who drove her over this distance. She stated in 
her testimony that 1Ir. Burke could testify how sick she was, 
hut she did not put him on the stand; and she states that 
when she arrived at Victoria she 'vas feeling better and did 
not call a physician until the next night. Gas poisoning does 
not act in this way. All the circumstances, including the 
fact that none of the other persons exposed to the gas were 
affected, and that the efreets upon :M·rs. Weeks were entirely 
different from the recognized effect of, gas poisoning, neces-
sarily bring any unbiased mind to the conclusion that what-
ever illness ~Irs. Weeks may have suffered was in no way 
traceable to gas poisoning, and the contention to that effect 
set up in this case is too impossible for rational human be-
lief. 
Now, as to the evidence of physicians who examined Mrs·. 
Weeks in October, 1929, at which time she claimed to be still 
suffering from the. effects of the gas poisoning. Dr. Dean B. 
Cole, an experienced diagnostician, of R.ichmond, Va., and a 
specialist in diseases of the chest, heart and lungs, was called 
in by the defendant in this case, and made a slight examina-
tion of 1\Irs. Weeks at Victoria on October 4, 1929. Dr. Cole, 
desiring to make a more exhaustive examination, had Mrs. 
vVeeks go to Richmond, and she was in Richmond for three 
or four days undergoing examination. Dr. Cole testified 
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(Hecord, p. 130) that Mrs. Weeks' heart appeared to be nor-
mal, there was no enlargement or other evidence of disease, 
and no evidence of lung trouble that could be attributed to 
irritation from gas, and that 1\{rs. Weeks' suffering from 
headache or dizziness or fainting spells could not be attribut-
able to gas poisoning. lie further stated that he found no 
trouble with Mrs. Weeks' eyes. He found some insufficient 
secretion of thyroid, but testified that this could not be at-
tributed to gas poisoning. Dr. Cole found no physical de-
fects which he could trace to inhaling gas, and concluded that 
her ease was one of ''malingering''. 
In order that no possible effect might be overlooked, l\t[rs. 
"T.'V eeks was turned over .by Dr. Cole to Dr. J. Morrison Hutche-
son, of Richmond, Va., who has had long experience as a diag-
nostician and specialist in internal medicine. He has for 
many _years specialized in diagnosis of chest and lung 
troubles, and has had large experience in the army in dealing 
with irritating and poisonous gases, having served in the late 
war. He has also had experi·ence in dealing with carbon 
monoxide gas .in his general practice, and has often had occa-
sion to observe its effects in cases of poisoning by illuminating 
gas. He stated that he had had opportunity to see gas victims 
in all stages, fatal cases and minor ones. Dr. Hutcheson sub-
jected Mrs. Weeks to a careful and exhaustive examination 
entirely independent of Dr. Cole. As was the experience of 
Dr. Cole, he found Mrs. Weeks ready to describe, but very 
poorly, many symptoms and troubles, insisting upon the se-
verity of her symptoms, but -unable to give any details as 
to their character. He found no defect of the heart, lungs, 
kidneys or any other vital organ, and he could find nothing 
indicating gas poisoning, and she had no elf ects on the nervous 
system such as carbon 'monoxide leaves. His positive opinion 
is that her pretended condition could not result from gas 
poisoning. Dr. Hutcheson testified that there is nothing con-· 
tained in an automobile exhaust which is harmful except 
carbon monoxide gas. He states that smoke and bits of car-
bon may be irritating or choking, but that they are not poison-
ous. If Ethyl gas is used, which contains a salt of lead, it 
is possible, if taken in large enough quantity and by continued 
exposure, to be poisoned by the lead. The effect of lead poi-
soning is shown by definite symptoms, such as sleeping sick-
-ness or wrist drop and certain clu~.nges in the blood, but these 
could not come from a. brief exposure. He found no symp-
toms of lead poisoning in ~Irs. Weeks. Just as the other 
physicians testified, he stated that poisoning ·Of the blood by 
carbon monoxide soon disappears, and that the headaches and 
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fainting spells claimed to have been suffered by Mrs. Weeks 
over a long period of time could not possibly be caused by 
the effe0ts of gas poisoning. Characteristic headache caused 
by carbon monoxide poisoning is an occipital headache at the 
back ·of the head near the base of the brain. 1\irs. Weeks com-
plained of headache all over her head, but did 'J~ot know 'where 
it was. Dr. Hutcheson testified that it was entirely reasonable 
that Mrs. Weeks' nausea. w-as due to riding on the bus, as 
she testified that she had eaten nothing since she-left Greens-
boro that morning, and it is a matter of common knowledge 
that jolting in a vehicle will frequently cause nausea and 
vomiting or retching when the stomach is empty. Taking all 
the circumstances of this. case, a case of a sick stomach is 
the sum of the whole controversy 
Dr. Hutcheson testified that the only effect of carbon mo-
Jloxide on the nervous system, when it has any effect at all, 
is its effect upon a certain area of the brain, giving rise to 
paralysis, rigidity, and constant tremor of the whole body, 
but Dr. Hutcheson said that while he had examined many cases 
of carbon monoxide poisoning·1 he had never seen one where the nervous system was affecfed. Such effects are very un-
usual, and only in very severely gassed victims. He found 
no such effects in Mrs. Weeks. He found in her defective 
vision (Record, p. 150), due to certain mechanical defects, 
which he stated had probably been present since birth, but 
nothing which could be attributed to poisoning. 
In addition to these experts, ·who actually examined Mrs. 
Weeks, another experienced diagnostician was introduced for 
the defendant, Dr. Warren T. Vaughan, of Richmond, Va., 
who has had broad and ·extensive experience as a diagnosti-
cian, and who is editor of the Journal of Laboratory and 
Clinical 1\fedicine. He has made a special -study with respect 
to gas poisoning, and has treated victims of carbon monoxide 
poisoning, and has analyzed carbon monoxide poisoned blood, 
and also analyzed the air in localities contaminated with 
gasoline engine exhaust. He states that carbon monoxide ean 
affect the eye only throug·h the blood, and where it does have 
effect, it can cause hemorrhage of the tissues inside the eye. 
Other g·ases may irritate externally, such as burnt oil gas, 
hut nothing internal and nothing permanent can result from 
such irritation. (See Record, pp. 187-8.) ·(See full descrip-
tion of effects of carbon monoxide in R.ecord, pp. 188-9.) He 
states that carbon monoxide is nn agent which acts quickly 
when in sufficiently high concentration, but that its action 
ceases within a few hours after exposure, unless, as is pos-
sible, its effects may continue if the exposure is severe enough 
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to do damage to the nervous tissues, resulting in pa'ralysis, 
ri_qidity or trmnor, as explained by Dr. Hutcheson. Dr. 
Vaughan stated that there is nothing contained in ordinary 
g-asoline exhaust to cause injury ex~ept carbon monoxide gas. 
Dr. Vaughan explains (R~ord, pp. 192-3) numerous tests 
made of the effects of carbon monoxide upon the system, and 
from the results of such tests, he was of opinion that it would 
be extremely difficult for sufficient gas to :find its way into a 
bus through the floor boards or other openings to cause any 
injury to an occupant of the bus. Dr. Vaughan's testimony 
is a full and very exact exposition of the latest scientific in-
formation on the subject of gas poisoning, and a reading of 
tl1is testimony will, it is submitted, convince a mind open to 
conviction that it is impossible that the injuries complained. 
of in this suit could have been due to gas poisoning. 
It is only to be regretted that testimony of the character 
g·iven by Dr. Vaughan and other experts in this case is such 
that it is difficult of comprehension by the average jury, and 
that its significance and decisive character could not be un-
derstood and applied by them to the case as m~de out by the 
plaintiff. Evidence of the plaintiff's actual physical condition. 
as given by these experts and these exact explanations of the 
effects of gas poisoning, amount in this case to scientific and 
physical demonstration that the plaintiff's ·ease is utterly with-
out merit. A jury may listen to the incoherent and vague 
testimony of innumerable ills which an hysterical woman may 
undertake to relate, and give effect to it over scientific demon-
stration, but the court, we believe, will not permit a defendant 
to suffer an unjust judg·ment when it is based upon evidence 
which is incredible and shown by overwhelming testimony to 
be inherently impossible. 
The petitioner is ·well aware of the established rule of de-
cision that the verdict of the jury upon the weight of evidence 
is conclusive. At the same time this rule is not applied when 
the verdict of the jury is without credible evidence to sup-
port it or is against the evidence. vVe submit that both of" 
t.h ese conditions exist. 
''Appellate courts are not required to believe that which 
iA contrary to human experience and the laws of nature, or 
which they judicially know to be incredible, and though the 
oa.se may be heard upon a demurrer to the evidence, courts 
will not stultify themselves by allowing· verdicts to stand al-
though there may be evidence tending to support them·, where 
tile physical, facts dernonst1·ate s:tlch evi(lence to be· untrue.'' 
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· Griffin Tru-ck Corp vs. Hrnith, 150 Va. 95; Brooks vs. The 
Commonwealth, 145 Va. 853. 
''Courts are not required to accept a thing to be true when 
to do so would strain the credulity of the court to the break.; 
ing point and require the entry of a judgment contradicted 
by every other fact and circumstance of the case, in conflict 
~Pith the testimonu of nmnerou-s witnesses of hi.qh charactet·, 
and manifestly against right and justice.'' 
Voodenbergh vs. Buckingha1n Corp., 142 Va. 397. 
N. tl; W. Ry. vs. Crowe, 110 Va. 798. 
N. ct W. Ry. Co. vs. Simmons, 127 Va. 419. 
SECOND ASSIGNMENT. 
THAT THE COURT ERRED IN OVERRULING THE 
MOTION OF THE DEFENDANT TO REQUIRE THE 
PLAINTIFF TO SPE,CIFY WHAT GAS THE PLAINTIFF 
CJ.JAIMS' TO HAVE SUF~,ERED FROM. 
Bef·ore the trial commenced, as will be seen from the tran-
script of the testimony, a motion was made by counsel for the 
defendant to require the plaintiff to specify what gases the 
plaintiff claimed to have suffered injury from. The defend-
ant objected to the language of the notice, which states that 
the plaintiff suffered from inhaling carbon monoxide gas ''and 
other gases". This assignment is being discussed immedi-
ately following the first assignment for the reason that the 
analysis of the testimony as given in support of the first as-
signment of error makes it apparent why the court should 
have sustained the motion to require the plaintiff -to specify 
the gases by which the plaintiff claims to have been poisoned . 
.As will be seen from the testimony, and as was anticipated 
by counsel for the defendant,- the physical effects of the gases 
contained in automobile exhaust are scientifically ascertained 
a.nd determined. The plaintiff claims to have suffered numer-
ous ill effects from inhaling these gases.· It is contended by 
the plaintiff that the exhaust contains more than one poison-
ous gas, and that her ills are due to inhaling these ·gases . 
Upon her ability to maintain the truth of this allegation, her 
case had to rest. The defendant was, therefore, entitled to 
lmow 'vhat gases she had inhaled and what ill effects she had 
suffered from them. In this respect the notice of motion 
is entirely insufficient. A plaintiff cannot come into court 
with an indefinite statement of a wrong, admitting that she 
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herself does not know the character of gases which she alleges 
she inhaled, but at the same time charging the defendant with 
responsbiltiy for her alleged diseases. This is manifestly 
bad pleading, and reveals the indefiniteness of the plaintiff's 
case, and the poverty of the affirmative material with which 
she is prepared to support it. The defendant insists that 
the plaintiff 'must present a definite staternent of a w1~ong be-
fore she can be heard, and that the court erred in refusing to 
require the plaintiff to specify the poisons from which she 
had suffered. 
The fact that the plaintiff was unable upon the trial to in-
troduce evidence on her behalf sufficient to sho'v that she had 
suffered physical injury from the gases in question, · and 
from what gases, shows how pertinent this motion of the 
defendant at the outset of the case was. 
In M a;nkin vs. Aldridge, 127 V a. 7~, it was said: 
That while ''the notice is view·ed with. great indulgence, it 
1nust set out matter suf·ficient to maintain the action. * * * 
"What is lacking in allegation cannot be supplied by evidence. 
There must be both allegation and proof to entitle the pl~in­
ti:ff to a judgment, and the allegation must precede the proof. 
No matter what form of procedure is adopted every litigant 
has the right to be informed in plain and unmistakable lan-
guage of the ground of complaint or defense of his adver-
sary.'' 
See Bardach Iron & Steel Co. vs. Tenenbaum, 136 Va. 163. 
THIRD ASSIGN~!ENT. 
THAT CERTAIN EVIDENCE WAS I1IPROPERLY AD-
1\fiTTED OVER OBJECTION. 
This assignment is covered by hill of exceptions No. 5. 
Upon examination of Mrs. Weeks, she testified that soon after 
:getting on the relief bus which 'vas sent .out from Danville, 
and on which she rode to South Boston, she began to notice 
the presence of gas in the bus, and in answer to a question: 
'' Q. What happened on this last bus?'' 
she replied, 
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''A. We kept on going, and one of the passengers in the bus 
said, 'This won't damage us any', and the men folks got to 
talking about it and didn't seem to think it would, and I had 
got on the front seat of the bus owing to the fact that I was 
cold, and we went on, and my baby was asleep, and I had her 
covered up because she had got so cold, and we went on down 
through South Boston. !-ir. Greason told me, 'Lady, I think 
you had better get back further and take that baby back 
further,' etc.'' · 
This question and answer were objected to on the ground 
that the negligence alleged was the allowing of gas to escape 
at a point beyond South Boston and on the road to Richmond, 
while the question and answer above excepted to related to 
the alleged escaping of gas on the road between South Boston 
and Danville and a distance of a good many miles from the 
other point in question. This objection is made for the rea-
son that the plaintiff is confined to the acts of negligence al-
leged in the notice, and evidence of any other acts of negli-
gence should have been excluded. The motion of the- plaintiff 
constitutes the basis of her right to recover. Th~ facts there-
in alleged are the grounds upon which she should be forced to 
rely in this action. By her notice of motion she marked out 
and delimited the area of combat and should be required to 
wage such combat within the area so marked out by her in 
said motion. 
In 20 R.. C. L., page 177, Sec. 146, under the head of ''Neg-
ligence' ', it is said : 
''But while the courts are liberal with respect to variance 
between the allegation and proof in actions founded on neg-
Jigence, yet it is a settled rule that the plaintiff must recover, 
if at all, upon proof establishing the specific a.ct of negligence 
alleged in his declaration, complaint or petition. Having 
pleaded specifically, the act or acts constituting the defend-
ant's negligence, other acts of negligence cannot be relied 
upon, unless the declaration, complaint or petition is amended 
to conform to the proof.'' · 
See Snyder vs. TVheeling Elec. Co., 43 vV. Va. 661; 64 Am. 
State Reports 922; see also the following cases: G·ulf C. & 8. 
P. R. Co. vs. Y oun_qer, 10 Tex. Civil App. 141; 29 S'. W. 948; 
JllcJ.liana·mee vs,_lJtlo. Pac. Ry. Co., 135 1\Io. 440, 37 S. W. 119; 
l?ast Tenn. Coal Co. vH. Daniel, 100 Tenn. 65, 42 S. W. 1062; 
Lachner Bros. vs. Ada.ms Express Co., 72 1\fo. App. 13; R~ 
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1.:enscraft vs. Jlt!o. Pac. Ry. Co., 27 Mo. App. 617; Breese vs. 
~]'renton H. R. Co., 52 N. J. L. 250, 19 Atl. 204. 
FOURTH ASSIGNMENT. 
THAT IF ANY DAMAGE WAS SUSTAINED BY THE 
PLAINTIFF, THE VER.DICT IS GROSSLY EXCESSIVE 
0~, SUCH DAMAGE. 
The view of the petitioner is that the plaintiff, Mrs. Weeks, 
suffered no injury because of the aooident complained of, for 
the. reasons set forth in the preceding assignments of error. 
'rhis .. being true, it follows that the verdict of the jnry is 
grossly excessive. It is, therefore, unnecessary to repeat the 
reasons for the contention that the damages are excessive. 
In fairness to the Judge of the Circuit Court of Halifax 
C.ounty, Honorable E. W. Hudgins, who heard the motion for 
a new trial and who entered judgment on the v.erdict, it should 
be said that at the time of hearing the argument to set aside 
the verdict on January 31, 1930, he was ill and appeared in 
eourt at .great risk and inconvenience to himself, but because 
of the necessity for disposing of this matter and other mat-
ters, that day being the last day of his service as Judge of 
said court. Under these unfavorable circumstances there was 
no adequate opportunity to fully hear the questions raised in 
this. petition, nor to read and analyze the transcript of the 
testrmony. 
It is submitted that the Circuit Court of Halifax County 
erred in entering the judgment in this case, and that the ver-
dict of the jury should have been set aside and judgment en-
tered for the defendant .. 
Wherefore, petitioner respectfully prays that a writ of er-
ror and supersedeas be granted it to the said action of the 
Circuit Court of Halifax County for the reasons set forth in 
this petition, and that the judgment complained of be reversed 
and final judgment entered for the petitioner .. 
Respectfully submitted, 
BARNARD BUS LINES, INCORPORATED' .. 
By: McKINNEY & SETTLE,. 
JOHN W. HESTER, 
Its· Attorneys·. 
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State of Virginia, 
County of Halifax, to-wit: 
I, Frank L. McKinney, an attorney practicing in the Su-
preme Court of Appeals of Virginia, do certify that in my 
opinion the judgment of the, Circuit Court of Halifax County 
in favor of Katie Bell Weeks against the Barnard Bus Lines, 
Incorporated, complained of in the foregoing petition, should 
be reversed by the Supreme Court of Appeals of Virginia. 
~Given under my hand this the 12th day of July, 1930. 
FRANK L. McKINNEY. 
We acknowledge receipt of a copy of the foregoing petition 
for a writ of error and supersedeas in the case of Katie Bell 
Weeks vs. Barnard Bus Lines; Inc., on this 12th day of July, 
1930. 
JAS. S. EASLEY, 
Counsel for Kati~ Bell Weeks. 
Copy of this petition was delivered to counsel for plaintiff 
on July 12, 1930. 
MciUNNEY & SETTLE, 
Attorneys for Petitioner. 
Counsel for the petitioner, Barnard Bus Lines, Inc., desire 
to present oral argument in support of this petition. 
McKINNEY & SETTLE, 
JOHN W. HESTER, 
Counsel for Barnard Bus Lines, Ine. 
Received July 15, 1930. 
H. S. J. 
Writ of error allowed and su.persedeas awarded. Bond 
$3,250.00. . . 
GEORGE L. BROWNING. 
Received August 1, 1939. 
H. S. J. 
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VIRGINIA: 
Pleas before the Hon. E. W. Hudgins, Judge of the Cir-
cuit Court of Halifax County, at the Courthouse thereof, 
on Friday, the 31st day of January, 1930. 
Be it remembered that heretofore, to-wit: In the Clerk's 
Office of the Circuit Court of Halifax 'County, Va., on the 
15t~ ·day of August, 1929, l{atie Blel Weeks, filed her notice 
. of motion against Barnard Bus Lines, a corporation, which 
notic~ of motion is in the following words and figures, to-
wit: 
NOTICE OF ~IOTION. 
page 2 ~ In the Circuit Court of Halifax County. 
Katie Bell Weeks 
vs. 
Barnard Bus Lines (a Corporation). 
NOTICE OF MOTION. 
To Barnard Bus Lines, a Corporation: 
You are hereby notified that on the 2nd day of September, 
1929, between the hours of ten A. M. and six P. J\L, or as soon 
thereafter as she may be heard, the undersigned ·will move· the· 
Circuit Court of llalifax County, at the Courthouse a.t Hali-
fax, Virginia, for· a judgment against you for the sum of 
Twenty-five ($25,000.00) Thousq,nd Dollars, t-ogether with 
the costs incident to this proceeding, all of which is due and 
owing from you to the undersigned for this, to-wit: That be-
fore and at the time of committing the grievances hereinafter 
mentioned the said Barnard Bus Lines was a common carrier 
of passengers, for hire and rev{ard, in and. by certain busses 
and/or motor cars, from Danville, Virginia, to Barnes Fill-
ing Station in Charlotte County. And while the said Bar-
nard Bus Lines was such common carrier of passengers, as 
aforesaid, I, the plaintiff, heretofore, to-wit, on the 7th day 
of December, 1928, at the special instance and request of the 
said Barnard Bus Lines, ·became and was a passenger. in 
, and upon a certain bus or motor car of the said 
page· 3 ~ Barnard Bus Lines, to be safely carried thereby on 
a certain journey, to-wit: from Danville, Virginia, 
to Barnes Filling Station, in Charlotte County, Virginia, as 
aforesaid, over the said B_arnard Bus Lines Route, for a cer-
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tain fare and reward to said Barnard Bus Lines in that be-
half; and the said Barnard Bus Lines then and there re-
ceived me, the said plaintiff, as such passenger, to be carried 
as aforesaid, and thereupon it became and was the duty of 
the said Barnard Bus Lines to use due and proper care that 
I, the said plaintiff, should be safely carried by the said bus 
or motor car, on the said journey, and especially to keep the 
said bus or motor car in good mechanical condition, so that 
carobn-monoxide gas and other gases culd not and would not 
escape from the motor of said bus or motor car, into the said 
bus or motor ·car, and also to ha.ve proper ventilation inside 
the said bus ·Or motor car, so that carbon-monoxide gas and 
other gases could not and 'vould not poison and injure the 
plaintiff on said journey. .. 
Yet, the Barnard Bus Lines, not regarding its duty in that 
])ehalf, did not use due and proper care that I, the plaintiff1 
should be safely carried by the said bus or motor car on the 
said journey, but wholly neglected so to do, and suffered the 
said bus or motor car to be and remain in unsafe mechanical 
condition, so that carbon-monoxide gas and other gases could 
and did escape from the motor of said bus or motor car into 
the said bus where I, the plaintiff, was riding, and su·ffered 
the windows and doors and all enclosures of said motor car 
to be enclosed in the said car, so that there could not be, 
and was not sufficient circulation of air or ventila-
page 4 ~ tion in the said bus or motor car; and while I, the-
plaintiff, was in the said bus or motor car on the 
aforesaid journey, at a point in the County of Halifax, be-
tween South Boston and Foster's Store, in said County, car-
bon-monoxide gas and other gases did escape from the said 
motor into the said bus where I, the plaintiff, was traveling as 
aforesaid, and the said car-monoxide gas and other gases 
poisoned me so that I, the plaintiff, became and was sick, 
sore and disordered, and so continued for a long space of 
time, to-wit, hitherto, and my body, lungs, stomrrch, throat 
and eyes became poisoned by the said gases, and the mem-
brane of my lungs, throa.t and stomach became and was irri-
tated and diseased permanently by means of the poison and 
irritation of the said carbon-monoxide gas and other gases 
so escaped, as afores-aid, during all of w·hich time I, the 
plaintiff, suffered great pain, and was prevented from trans-
acting and attending to my lawful and necessary affairs and 
business, ·and lost, and was deprived of divers great gains, 
profits and advantages whieh I might, and otherwise would 
have derived and acquired, and thereby also I, the plaintiff, 
was obliged to pay and expend, and did pay and expend, 
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divers sums of money, amounting in the whole to a large sum 
of money, to-wit, the sum of$ ........ in and about the en-
deavoring to be cured of said sickness and injury from poi-
soning by carbon-monoxide gas and other gases, as afore-
said. To the damage to me, the said plaintiff, of $25.000.00. 
.JAS. S. EASLEY, 
R. S. ·wEAVER, JR., 
p. q. 
I<:ATIE BELL WEEKS, 
By Counsel. 
pfige 5 ~ Not finding the President, Cashier, Treasurer, or 
anyone of the directors of the Barnard Bus Lines 
in the city of Danville, Va., I delivered Charles D. Eanes, 
General Manager -of said Bus-Lines, a true copy of the Within 
notice on the 12th day of August, 1929, within my ba~wich. 
Fee4160 cts. paid. 
. P. H. BOISSEAU, 
Sergeant City of Danville, Yirginia. 
Filed in the Clerk's Office of IIalifax Circuit Court on the 
15th day of August, 1929, and docketed on the same day ac-
-cording to law. 
E. C. LACY, Clerk. 
By: JAS. H. MEDLEY, D. Clerk . 
• And at another day, to-wit: At a Circuit Court held for 
the County of Halifax, at the Courthouse thereof on Monday 
the 2d day of September, 1930, the following order was en-
tered: 
:Katie Bell Weeks 
vs. 
Banard Bus Lines, Inc. 
On a Notice of Motion. 
This day came the parties by their attorneys and on motion 
. of. the parties by counsel the defendant. is given 30 days from 
the rising of this term of Court to file· its pleadings and 
grounds· of defence to this action, and the plaintiff to furnisl1 
a bill of particulars also to file specifications for items of 
Barnard Bus Lines, Inc.~ v. Katie Bell Weeks. '19 
damages, all to be filed within 30 days ·after the rising of 
this term of ~Court. 
page 6 ~ PLAINTIFF'S ITE~f OF DAMAGES. 
Virginia: 
In the Circuit Court of Halifax County . 
. Katie Bell Weeks 
vs. 
Banard Bus Lines, Inc. 
I:· 
STATEMENT OF ITEMS OF DAMAGES CLAIMED. 
Doctors' bills to date 
Drug bills 
Expenses going to see doctor for treatment 
FJstima.ted doctor's bills, hospital bills, and ·bills for 
$ 150.00 
30.70 
53.58 
$ 234.28 
medicne endeavoring to be cured 1,000.00 
.t\.mount claimed for suffering, mental anguish and 
impaired physical health 23,765.72 
Total $25,000.00 
Filed October 31st, 1929. 
page 7 r DE:FENDANT'S GROUNDS OF DEFENCE. 
Katie Bell Weeks 
vs. 
Barnard Bus Lines. 
Grounds of Defense. 
The defendant in this action spooifie.s the following as its 
grounds of defense : · 
(1) That plaitniff has not suffered any injury by reason 
of the aets of the defendant complained of. 
(2) That defendant has not been negligent. 
(3) That if plaintiff suffered any injury while a passenger 
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on the bus of the defendant, such injury was due to unavoid-
able and undiscoverable mechanical defects in the motor of 
the bus which defendant had no means of knowing or discov-
ering; and which he could not by the exercise of reasonable 
care have discovered. 
(4) That even though the plaintiff manifests symptoms of 
sundry physical ills and defects, they were not caused by the' 
acts of the defendant complained of, and defendant is, there-
fore, not responsible for them. 
(5) That defendant in no way neglected its duties to plain-
tiff and passenger, and denies all responsibility and liability 
fo~ the injuries alleged. 
-Filed October .28th, 1929. 
Teste: 
J AS. I-I. MEDLEY, D. Clerk. 
page 8. ~ And at another day, to-wit: At a Circuit Court 
continued and held for the County of Halifax, a.t 
:the Courthouse thereof on Friday the 8th day of November, 
1929, the following order was entered: 
l{atie Bell Weeks, Plaintiff, 
vs. 
Barnard Bus Lines., Inc., Defendant. 
~ otice of 1fotion for Damages. 
This day came the parties by their attorneys and the de-
fendant for plea pleaded the .general issue and put itself upon 
the Country and the plaintiff does the like, thereupon came 
a. jury, to-wit: B. W. Smith, H. E. Glass, W. G. Carter, R. 
·w. Armistead, T. A. Woltz, F. P. Pool and B. A. Burton, 
who were selected, qualified and s''rorn in the manner pre-
·scribed by law and after partially hearing the evidence of 
witnesses were adjourned over until tomorrow morning at 
9:30 o'clock A. 1\tf. 
And at ·another day, to-wit.: .. A_t a Circuit Court held and 
continued for the County of Halifax, at the Courthouse there-
of, on Saturday the 9th day of November, 1929, the following 
,order was entered : 
Barnard Bus Lines, Inc., v. Katie Bell Weeks. 21 
l{atie Bell Weeks, Plaintiff, 
vs. 
Barnard Bus Line~, Incorporated, Defendant. 
lVIotion for Damages. 
This day came again the parties by their attorneys, there-
upon came the jury adjourned over on yesterday in pursuance 
of their adjournment, to-wit: B. W. Smith, H. E. Giles, W. 
G. Carter. R. W. Armistead, T. A. Woltz, F. P. Pool and 
B. A. Burton, who having fully heard the evidence 
page 9 } of witnesses and the a1·gument of Counsel, retired 
to their room to consult of a verdict and after some 
time returned into· Court and rendered the following verdict, 
to-wit: "We the jury on the issue joined find for the plaintiff 
and assess her damages at $2,500.00. R. W. Armistead, 
J.i,oreman. '' Here the defendant by counsel moved the Court 
to set aside the aforesaid verdict of the jury on the ground 
that the said verdict is contrary to the law and the evidence 
and to enter up a. judgment in favor of and to enter 'ltrp a judg:. 
·rnent in favor of the defendant; 2. On the ground of the ad-
mission of testimony that should not have been admitt.ecL 
3. And the refusal to admit testimony that should have been 
admitted. Thereupon it is ordered by the Court that the said 
motion be docketed and set for argument at the January 
term, 1930, of this Court. 
And at another day, to-wit: At a Circuit Court continued 
and held for the County of Halifax, at the Courthouse there-
of on Friday, the 31st day of January, 1930, the following 
judgment was entered: 
l{atie Bell Weeks, Plaintiff, 
vs. 
Barnard Bus Lines, Incorporated, Defendant. 
On a ~lotion be the Defendant to Set Aside the Verdict of the 
Jury. 
By consent of partied by counsel, it is ordered that this 
motion be heard and determined and this order entered as 
of ,January 31st, 1930, and shall in· all respects be <!onsidered 
as entered on said da.t. Then came the parties by 
page 10 ~ counsel and the defendant moved the Court to set 
aside the verdict of the jury rendered at the No-
vember term, 1929, and to enter judgment for the defendant, 
22 Supreme Co:urt of Appeals of Virginia. 
on the following grounds (1) That the verdict is .contrary 
to the law and the evidence and without evidence to support 
it; (2) That evidence was improperly a(J.mitted over objec-
tions duly made by the defendant as noted in the transcript 
of testimony; (3) That evidence was improperly excluded over 
·objection duly made by defendant, as noted in transcript of 
testimony; ( 4) That if any damage was sustained by the plain-
tiff, the verdict is grossly excessive o~ such damage; ( 5) That 
the Court erred in giving instruction No. 3, offered by the 
plaintiff for the reasons stated at the time the instruction 
was offered as set forth in the transcript, and (6) That the 
Court entered in overuling motion of the defendant to require 
the plaintiff to specify what gas the plaintiff claims to have 
suffered from. And the Court having lreard argument of 
.counsel upon the said motion to set aside the verdict of the 
jury and enter judgment for the defendant, doth overrnle said 
motion, and it is considered by the Court that the plaintiff 
recover from the defendant the su,m of $2,500.00 the damages 
assessed by the jury in. the verdict with interest thereon to 
be computed after the rate of six per c.entum per annum from 
the 9th day of November, 1929. And the defendant by coun-
sel excepted to the action of the Court in overruling its motion 
to set aside the verdict of the jury and enter judgment for the 
defendant. And on motion of the defendant by counsel execu-
tion upon this judgment is suspended for the period of ninety 
days, in order that the defendant may apply to the Supreme 
Court of Appeals for a writ of error from this 
page 11 } judgment, if it be so advised, upon the execution 
by the defendant of a suspending bond in the sum 
of $3,500.00 with surety approved by the Clerk and conditioned 
according to law. 
page 12} BILL OF EXCEPTIONS NO. 1. 
Katie Bell Weeks 
vs. 
J-larnard Bus Lines. 
Be It Remembered that upon the calling of this cause and 
before any evidence was introduced by the plaintiff, the de-
fendant, by counsel, moved the Court to require the plaintiff 
to specify what gases or the names of the gases from which 
she claims to have been poisoned and injured, upon the ground 
that the notice of motion was indefinite as to what other gases 
than carbon monoxide gas the plaintiff is alleged to have 
inhaled and suffered injuries from. But the- Court overruled 
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said motion and allowed the case to proceed with the notice 
of motion unchanged and in its orignal form; to which ac-:-
tion of the Court in overruling said motion the defendant, 
by counsel, excepted, and tenders this its bill of exceptions 
No. 1, which it prays may be signed, sealed and made a part 
of the record in this cause, wl!ich is accordingly done. 
E. W. HUDGINS, (Seal) ,! . 
Judge of the Circuit Court of Halifax County. ,< 
. January 31st, 1930. 
page 13 ~ BILL OF EXCEPTIONS NO. 2. 
J{atie Bell Weeks 
vs. 
Barnard Bus Lines. 
Be It Remembered that,_ after -the jury was sworn to try 
the· issue in this cause, the plaintiff and the defendant, to 
prove and maintain said issue on their part, respectively, in-
troduced the following evidence for the plaintiff and for the 
defendant, as herein denoted. 
E. W. HUDGINS, (Seal) 
Judge of the Circuit Court of Halifax County, Va. 
Jan nary 31st, 1930. 
EVIDENCE. 
page 15 ~ In the ·Circuit Court of Halifax County, Virginia. 
Katie Bell Weeks 
vs. 
·Barnard Bus Lines, Inc. 
TESTIMONY. 
Before: Hon. E. W. Hudgins and Jury. 
Halifax, Virginia, November 8th and 9th, 1929. · 
Present: Messrs. R. S. Weaver, Jr., and James S. Easley, 
for the plaintiff; Messrs. McKinney & Settle and John W. 
Hester for the defendant. 
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page 16 ~ Mr. McKinney: · The notice sets forth that the 
gases she inhaled were· carbon monoxide gas and 
other gases. We believe it will appear to the court tliat the 
physical effects of the inhaling of these gases are definitely, 
!Scientifically known and determined, the different poisonous 
gases, and inasmuch as the notice is indefinite as to what other 
gases besides carbon carbon monoxide she is alleg·ed to have 
inhaled and suffered injuries from, we move the court to re-
,quire the plaintiff to specify what gases she claims to have 
·suffered injury from. We take it that the law is well -settled· 
that this is the procedure in the case of notice of motion, not 
to demur to the notice for insufficiency but to move the 
.court to require that the plaintiff specify the grounds or basis 
•of his claim. "\Ve think that the nofice is clearly insufficient 
in not specifying the gases or poisons which she claims to 
,have sustained injury from. 
J\tir. Weaver: If your Honor please, this matter of gases-
we seem to have had lots of it in the last two or three years. 
·You see it in the newspapers and we had a great tragedy in 
~Cleveland. I have in my possession all the literature written 
by the greatest authority in the United States on gases, not 
only carbon monoxide gas but all gases which emanate from 
the motors of automoblies and motor buses. It is recognized 
that not only carbon monoxide ga.s may come from the exhaust 
·of a motor or may escape from it but various other gases, 
none of which have been named. We have been 
page 17 ~ unable to find anywhere-! wrote to Dr. !-lender-
son, New Haven, who has given right much time 
and study to the subject and I am informed .by him that it is 
recognized that other gases are very dangerous and very ob-
Jloxious in their effect on the human system that very fre-
quently escape from motors and are decidedly dangerous, 
particularly in compartments where fresh air is not accessible 
but they are not named and we are unable to tell the gentle-
men the names of the gases. We expect to be able to prove 
that such gases exist but as to giving them the names, we 
are utterly unable to do it. 
The Court: The motion of the defendant, in view of the 
statement of counsel, is overruled. The notice of motion 
shows that the g"<ases complained of escaped from the exhaust 
of the motor. 
1v[r. McKinney: In order that the record may sho'v it, we 
would like to except and do except to the ruling of the court 
on this motion. 
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page 18 ~ IU.TIE BELL WEEKS, 
the plaintiff, having been first duly sworn, testified 
as follows: 
}iJxamjned by Mr. Weaver: . 
Q. Mr. Weeks, you live in Sussex County, I believe? 
A. No, sir, Greenville. 
Q. You are husband of S. E. "\Veekst 
A. Yes, sir, wife. 
Q. I mean the wife of S. E. Weeks. Your husband is a 
farmer, I believe? 
A. Yes, sir. 
(l,. You all live on a farm down there in Greenville 7 
A. Yes, sir. 
Q. On the 7th day of last December, A'Irs. Weeks, did you. 
ride as a passenger on the Barnard Bus Lines, one of their 
buses? 
A. Yes, sir. 
Q. Where did you get on the bus 1 
A. Greensboro. 
Q. Did you pay your fare at Greensboro? 
A. Yes, sir, I purchased a ticket there, I think, for Danville. 
I am not sure but I think I did. 
Q. Then you proceeded from Greensboro to Danville Y 
A. Yes, sir. 
Q. After you arrived at Danville, then what happened 1 
A. We were in the bus station a while and Mr. Greeson, -I 
believe, was driver-said he had a little trouble with the bus 
before he got to Danville and he took it to some 
page 19 ~ pla-ce to have it seen about and we stayed there a 
right good while and we were afraid we would miss 
our connection and we asked the agent there and he called 
up around there and, as near as I remember, he said they was 
l1aving a. little repair work done on that bus. 
Q. Finally you left Danville and after you left Danville 
what happened? 
A. We got out of Danville some distance. We had been on 
that road I don't know how far before this bus went dead 
entirely. 
Q. That was between Halifax Court House here and Dan-
ville1 
A. Yes, sir. 
Q. After that bus gave out, then what happened¥ 
A. The driver went somewhere, I think in a little store, 
and -called back and got another bus. I don't remember. I 
didn't get out. There was some men folks on the bus and 
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they got out and walked around and I sat in the bus. It was 
mighty cold, but I stayed in there until the other bus come. 
Q. After you got in the last bus, what happened then Y 
A. We had gone down the road a little ways before my eyes 
.commenced to burn a little bit. Mine did. I don't know 
whether anybody else's did, and some of them m.ade a com-
p1aint "What is the matter here, fello,v," or something like 
that. 
Q. To whom? 
page 20 ~ A. To the driver. They didn't call his name, 
and he said ''I don't know unless they left an oil 
cap off" Mr. Greeson said tha.t. . 
Q. What happened on this last bus1 
A. We kept on .going and one of the pasesngers in the buM 
said "This won't damage us any", and the ~en folks got talk-
ing about it and didn't seem to think it would and I had gotten , 
on the front seat of the ·bus owing to the fact that I was cold 
and I sat up there and we went on and my baby was asleep 
and I had her covered up because she had gotten so cold and 
we went on down through South Boston and after we got out 
of South Boston, Mr. Greeson told me "Lady, I think you 
had better get back further and take that baby back further". 
She was back a little further than I was then, and he said 
_ "You had better take her back a little further, because," he 
said, "while this won't hurt you it might hurt her". Then I 
got out of the bus and I was feeling kind of fainty and sick 
, then. It looked like air affected me worse and I got ~out of 
the bus there and got back in the back with the baby and 
:still covered her up and .an old fellow said ''Here is a news-
paper yon can lay over her too," and we got that and went 
on down the road and my eyes just burned so bad and I began 
to choke up and wonder how my breath would come and I 
waH just as sick-
1\tfr. S'ettle: We object to that testimony and move that it 
be stricken from. the record and the jury be instructed to dis-
regard it for the reason that in the notice of roo-
page 21 ~ tion it is stated on the second page thereof, ''While 
I, the plaintiff, was in the said bus or motor car on 
the aforesaid journey at a point in the County of Ha1ifax 
between South Boston ·and Foster's Store in said County, 
~arbon monoxide gas and other gases did escape from the 
said motor into the said motor bus where I, the plaintiff, was 
traveling as aforesaid and the said carbon monoxide .gas and 
other gases poisoned me so that I, the plaintiff, became sick, 
sore and disordered,'' etc. 
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Mr. Easley: What is the ground of objection. 
Mr. Settle: The ground of objection is that it should be 
confined to the allegation of your notice of motion at that 
point. You allege in there that the gas escaped only at that . 
point, between South Boston and Foster's Store and now you·. 
are undertaking to testify that it escaped at other points and 
some one else made some complaint. 
The Court: Does your allegation confine it to that pointY 
Mr. Easley: The allegation confines the injuries to that 
point and the evidence will show that is where the injury oc-
curred. The fact that gas escaped before that is knowledge-
to the company thrat the machine was out of fix. 
The Court: I overrule the objection. 
:&tir. Settle: We, of course, except and save the point. 
page 22 ~ By Mr. Weaver: 
Q. All right, Mrs. Weeks, after the bus had left 
South Boston, tell the court and jury what happened Y 
A. I just began to get worse all the time. My eyes burned 
worse and I began to choke. That was my worst feeling the~ 
and there was a little card there in the front which showed 
what stations and ho'v far to them and I looked at that card 
every once in a while and wondered if I would live until I 
got there and I kind of felt like that and I noticed Mr. Gree-
son was cutting his speed. I didn't know why he 'vas doing 
it but I never said anything to him about it after he said I 
had better get in hack with the baby, and he went down the-
road and I don't know how far he went and he stopped of his 
own accord and went kind of like that (indicating) and I was 
thinking he was feeling the same way because that was ex-
actly like I was feeling, couldn't get my breath, just choked 
up entirely almost and just as sick and the old. fellow in the 
back-I don't know who he was-got out and come around 
and opened my door and begun helping me out and I was 
heavy and he didn't hold me so good and I slid right down 
to the ground. I didn't fall but I ·got down to the road and 
there I vomited and my nose bled and I was conscious it was 
daylight, but I was not conscious of what was going on around 
me. I remember they asked me something about South Bos-
ton and I said Victoria was where I wanted to get to, where 
my people was at, and my baby was there and I 
. page 23 ~ didn't know what would become of her at.South 
Boston, because I knew absolutely nobody there 
and Mr. Burke came on with his truck. 
Q. Do you know how far you were from South Boston when 
the bus driver stopped the bus of his own accord? 
- - -------------- - -----------
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A. No, sir, but it was on that piece of dirt road between 
South Boston and that store up there. 
Q. You hadn't gotten back on the hard surface Y 
A. No, sir. -
Q. Now, you stated that Mr. Burke came along, I believe, 
in a truck. Where did Mr. Burke carry you? 
A. He -carried me to the junction, I -believe, where I was 
to take the next bus and these people at Danville said I would 
~ertainly make connection with the bus. I was complaining 
on that being late in Danville and they assured me I would 
make connection with the bus and when I got to Barnes' 
Store Mr. Burke can testify how sick I was on the way. He 
had to let the window down several times for me to vomit 
and it was so cold I would shiver and my nose bled and he 
put it back up and when I got to Barnes' S'tore the bus had 
been gone. 
Q. Did l\Ir. Burke charge anything for carrying you? 
A. He didn't charge anything and he said ''I will leave it 
up to you what you want to give me", and the bus driver 
gave him a dollar. 
Q. You got to Barnes' Junction and there was no bus go-
ing toward Victoria? 
page 24 ~ A. No, sir, there was not. 
Victoria? 
Q. Who carried you from Barnes Junction to 
A. 1\Ir. Burke. At first he said there was no way I could 
get anywhere and- the boy at the store tried to make me as 
comfortable as he could and he fixed me a place to rest, and, 
as near as I can remember, he gave me an aspirin tablet. I 
wouldn't be certain about that, and I tr.ied to rest there and 
I vomited so much and my nose bled and the lady there got 
me some water and I was just choking. I don't know how 
hardly and 1\fr. Burke-he went and got ~r. Spurgett-finally 
found him and he took me over to Victoria and I gave him 
~five dollars and got a receipt for it. 
Q. Did 1\fr. Spurgett take you there? 
A. I wanted to find my brother. I had paid all my fare 
and I was short of money and 1\fr. Spurgett wouldn't accept 
a check so I tried to find my brother to let him know my 
condition and get him to cash a check for me and couldn't 
'find him. He was out of town so he took me to my sister.:. 
in-law's, )\ifrs. John Weeks, and she gave me the money and I 
g·ave her a check. . 
Q. In what physical condition did you find yourself when 
you g·ot to l\frs. Weeks' ,at Victoria? 
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A. I was so weak and choked up so bad I couldn't get up the 
steps. She came out and helped me. 
Q. Did you call in a physician 1 
A. I commenced to feel a little better then and it 
page 25 } looked like after I got there-she got me some cool 
water and kind of cooled off a little bit and quit 
vomiting for -a while and that night I began to feel so much 
v."orse and choke up and I couldn't rest any. I couldn't rest 
at all, I would choke up so bad and still vomited and the 
next morning she said ''I am .going to call a doctor; you are 
bad off''. She called the doctor. 
Q. What doctor was ca1led1 
A. Dr. E. L. l{endig. 
Q. Did Dr. l{endig treat you 7 
A. I never went to his hospital at all. He said he would 
rather take me there than move me and I stayed and he treated 
me for over a week or near on a week. He came three times 
that day and twice that following night and then on like that 
and didn't want me to go home when I 'vent ·and I told him I 
felt like I was compelled to go home. 
Q. Has Dr. Kendig· been treating you more or less constantly 
ever since last December 1 
A. Yes, sir, every week I came, up there and would come 
and stay two days and go back. . 
Q. ~irs. Weeks, state, as best you can to the jury, how you 
have felt all along through the months since December up 
until now? 
A. Well, at :first I was sick, vomiting and a choking feeling. 
It looked like the choking kind of went down in my breast and 
I had a burning, raw feeling and contracted a lit-
page 26 } tie cough, a dry cough. I couldn't cough up any-
.thing but just dry, like that all the time, and just 
so weak and nervous and lifeless that I couldn't hardly move to do anything at all and I would have spells-if I could try 
to walk anywhere I would feel like I was going to fall and if 
I wouldn't lay down I would faint. I fainted four times. 
Q. ~irs. vV eeks, before this occurrence as to which you have 
testified last December, how were you physically and how 
have you been all your life? 
.A. Perfect. I have never had a doctor in my life to remem-
ber only when I had the flu, three years before I was mar-
ried. 
Q. Tell the jury how you are feeling now, what your con-
dition is at this time Y 
A. I am feeling better in my lungs. That doesn't bother 
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me but I have gotten nervous and all to pieces, can't do any-
thing, stay absolutely nervous ·all the time. 
Q. Have you been able to do your usual work, attend to 
your domestic duties 1 
. A. No, sir, I haven't done any of my washing, ironing, 
sorubbing or any of my garden work this summer. Dr. Ken-
dig told me to stay out in the air as much as possible a.nd I 
would go out in the garden and walk ·around and I wouldn't 
have any breath and he would tell me to sit down in the open 
air and I would go out and sit down. 
Q. Has your wind been good or is it good nowY 
page 27 ~ A. No, sir, I haven't got a.ny wind. I have al-
ways been able to drive my car around anywhere 
I wanted to. My husband said I could drive it as good· as he 
could and now I can't drive it at all. I like to fainted the 
last time I took it out. · 
Q. Do you suffer from shortness of breath 1 
A. I suffer from shortness of breath and nerves. I haven't 
got any nerve~. 
Q. Mrs. Weeks, how many times hav.e you fainted since you 
were gassed last December? 
A. I fainted unconscious four times. I don't know how 
many times I would have fainted if I hadn't tried to get to 
bed and lay down. · 
Q. Had you ever fainted in your life before thatY 
A. No, sir, never in this world. 
Q. Are you still under the treatment of Dr. E. L. Kendig 
at Victoria 1 
A. Yes, sir. 
Q. ~frs. Weeks, have you incurred any bills in connection 
with your accident 1 
A. Yes, sir, I have a drug store bill going since tbe 8th 
day of last December. . 
Q. Can you state how much that bill isY 
A. No, sir, I have asked several times I think they sent 
mv husband a statement and he wouldn't show it to me be-
. cause I remarked several times about being wor-
page 28 ~ ried about it but I haven't ha.d one from Dr. Ken-
dig at all. 
Q. Do you owe Dr. l{endig for these treatmentsf 
A. Yes, sir. 
Q. Do you know how many trips you have made from Purdy 
to Victoria to Dr. Kendig's Hospital? 
A. No, •sir, but I went every week through the winter. I 
couldn't tell you but I haven't been but about every two or 
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three weeks since then. Finally, I got so I couldn't go very 
much only just when I had to. 
Q. Mrs. Weeks, how old are you t 
A. Twenty-six. 
Q. ~ave you any children 7 
A. Three. 
Q. What are the ages of these children? 
A. Seven, .:five and three. 
Q. Has the Barnard Bus Line paid you any sum of money 
on account of this 1 
A. No, sir.· 
page 29} ~CROSS EXAMINATION. 
By Mr. Settle : 
Q. When were you married? How long have yon been mar-
ried, Mrs. Weeks T 
A. I was married the last part of 1919·. 
Q. What time did you leave Greensboro, North Carolina, 
on the morning of December 6th? 
A. 8 :00 o'clock. 
Q. What time did you get to Danville 7 
page 30 ~ A. I don't know. I didn't have any watch. We 
made the trip with very little trouble. 
Q. Did you take dinner at Danville? 
A. No, sir, I had lunch. 
Q. Where did you eat your· lunch? 
A. I never eat it. I was taken sick before I ever ate it. 
~Phe lunch was left in the bus. 
Q .. I believe your little three-year-old child was with you 
on this journey¥ 
A. Yes. 
Q. Do you recall how many passengers were on the bus com-
ing from Danville to South Boston Y 
A. No, sir, we would take them up and put them off at dif-
ferent places. 
Q. About eight or ten of the passengers got off at South 
Boston! -
A. I don't know. Some got off there and we took on some 
there. How many it was or who it was, I don't know. 
Q. How many did they take on T 
A. I don't know that. We went to two or three places there 
or one or two. My eyes was burning and hurting. 
Q. How many people were on the bus when the driver 
stopped it between Love's S'hop and Foster's Store to assist 
you out! 
~~~~~ ~~-· -------~----------~ 
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A. One old man was on there and my baby was asleep, 
'Wrapped up in a blanket. The reason she was wrapped up 
so good was booause we g·ot cold when we were 
page 31 ~ waiting for the changing of the bus. 
Q. The driver helped you out and you sat on 
the side of the running board Y 
A. Didn't sit on the side of the running board. I fell on 
the side of the road and didn't sit anywhere. . 
Q. Didn't tpe driver and this gentleman on the bus help 
you out¥ 
A. I don't think the driver put his hand on me. The old 
gentleman in the ·back came around and helped me out and I 
reckon I was heavier than he thought I was and I slipped 
down and I couldn't raise up my head to vomit. It run down 
on my coat. 
Q. The driver of the bus, J\1r. Greeson, suggested that he 
take you back to South Boston to the hospital there to ::;ee 
a doctor, didn't he f 
A. Yes, sir. 
Q. And he told you that the bus line would bear the doctor 
bill? 
A. He never done it, never gave me any idea whatever. He 
wouldn't even give me a pass after I got to the junction to 
go into Victoria on the next bus. 
Q. He offered to take you back to South Boston to see a 
doctor? 
A. Yes, sir, on account of my baby because I was abso-
lutely among strangers and didn't know what 'vould become 
of her. 
Q. Didn't you tell him after you sat there a while 
page 32 ~ in the .open air that you wanted to get on to Vic-
toria, that you thoug·ht you would be all right¥ 
A. No, :sir, I told him I wanted to go on to Victoria w4ere 
my people were and get home. 
·Q. This old gentleman on the bus wasn't injured Y 
A. He didn't seem to be. l-Ie sat in the back and smoked 
a cigar and had his window down some. I sat on the front 
seat by the driver. 
Q. Your baby was not injured, was heY 
A. No, sir. 
Q. Was it a boy or girl f 
A. It w·as a girl. 
Q. What time did you get to Victoria that night Y 
A. It was late that evening, g·etting dark. 
Q. What time was it when this accident occurred Y 
A. I don't know-sometime early in the day. 
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Q. Shortly after dinner 1 
A. I don't know. I got on in the morning and we come to 
Danville and had some trouble outside of Danville. I don't 
know what time it was. 
Q. You felt nauseated or sick at your stomach before you 
got out of the carY 
A. I commenced to feeling bad when I hadn't been in the 
bus five miles and my eyes commenced burning and hurt-
ing. 
Q. Did you make any complaint to the driverf 
.A. .All of us in there did. I don't know that I 
page 33 } said anything. One man said ''Fellow, what is the 
matter'', and the folkd discussed it among them and 
tl1eir eyes were burning. 
Q. What .stuff are you talking a bout? 
A. Something in the bus. I couldn't notic.e no scent or see 
a least little bit of smoke, just a colored smoke-least little 
bit of that. 
Q. :Nirs. Weeks, did you get any refreshment in Danville, 
any milk or anything like that 1 
A. No, sir, I never drank a drop of anyth~ng or ate a drop 
of anything from the time I left Greensboro until I got to 
Barnes Junction and it seemed like I drank a Cooa-Cola there 
but I don't remember about that for certain. 
Q. You stated you were in a semi-conscious condition when 
you were taken from the bus. you do remember though about 
the bus driver suggesting that he take you to South Boston 
to see a doctor and you declined. That is tn1e, isn't it? 
.A. Yes, sir. 
Q. And you do remember the bus driver stopping some gen~ 
tleman who came along in a car and making an arrangement 
· with him to take you to Barnes' Store 1 
A. Yes, sir, but that was a few minutes after we had been 
out of the bus and I had vomited and was feeling better. 
Q. You didn't lie in the road all the time you were there, 
did youY 
A. I dicln 't move from the side of the road, only just raised· 
up and stopped the car and picked me up in the 
page 34 } truck. . 
Q. Where was your baby in the meantime while 
von were on the road f vV as that in the bus? 
.. A. No, sir~ the old gentleman woke her up and took her 
out. and held her in his arms a while and put her down on 
the ground. 
Q. You say you got to Victoria that night at your sister-
in-law's just a little before dark¥ 
34 Supreme Court of Appeals of Virginia. 
A. That is right. 
Q. You don't remember exactly what timeY 
A. No, sir. 
Q. What time did Dr. Kendig see you that nightf 
A. He didn't see me that night. I tried to stick it out so I 
could get home. 
· Q. What time was it the next day when Dr. Kendig saw 
youT 
A. That evening. I kept getting worse and feel~ng worse. 
Q. So it was on the afternoon of the 8th-wha.t time in the 
nfternoon f 
A. Getting kind of late. 
Q. And Dr. Kendig treated yon a.t your sister-in-law's home 
for several days before you went homeY 
A. Yes, sir. 
Q. I believe yon live about 52 miles from Victoria; is that 
rig·htY 
A. Yes, sir. 
· Q. How would you come back to see Dr. Kendig when you 
would come back for treatment? How would you 
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A. On a train. 
Q. Yon didn't come in a carY 
A. Once we came in a car. 
Q. Who drove· the car? 
A. 1\{y husband. 
Q. When you would come on the train yon would come by 
~~ill? . 
A. Not at first I didn't. My sister-in-law came with me 
twice and my brother-in-law twice. 
Q. Did you see Mr R. S. Weaver, Jr., about this case oil 
.the 8th 7 
A. No, sir. 
Q. When did you first see him about this caseY 
Mr. Weaver: We object to that, if your Honor please. 
'11hat can have no bearing at all on any issue in this case. 
The Court: I don't see the relevancy of that. 
Mr. Settle! I withdraw the question. 
By Mr. Settle= 
Q. Yon didn't think that night when you got to your sister-
in-law's that you were seriously injured f' · 
A. No, at first I didn't. I thought it would be over with 
but I commenced. getting worse and I tried to rest and la.y 
down and I found I was getting worse. 
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Q. You have testified about ~ainting since this accident. 
vVhere were you when you fainted! 
A. At my own home every time but once. 
page 36 ~ Q. When you were examined by Dr. Cole, Dr. 
Dean B. Cole of Richmond, Virginia, at Vic tori~ 1 i 
on October 4, 1929, at Dr. Kendig's-Hospital, didn't you tell 
him then that the first time you fainted was on Easter at your 
homeY 
A. I don't remember it.. I didn't keep the dates. I fainted 
along.three or four times through the summer. 
Q. You don't remember then just when you fainted Y 
A~ I remember twice it was Easter but I am not certain 
about the other times. I fainted Easter Sunday and Ea-ster 
:Nionday. I fainted once before then and once since then. 
Q. Didn't you tell Dr. Cole the first time you fainted was 
on Ea.sterf 
A. I don't remember if I did or not but lots of times when 
it first happened I would be in the bed and I w~uld go to 
get up and everything would get blank and I would almost 
faint and I would lay back down and stayed in bed then. 
Q. Do you now complain of dizziness Y 
A. Yes, sir. 
Q. Do you now complain of headache! . 
A. Yes, sir, but not nothing like I did at first. 
Q. So you have improved some, have you Y 
A. Have in my chest and head. 
Q. After this accident, when you first began to have head-
aches, what part of your head ached, the front, side or top? 
A. Right over my eyes. I don't know hardly 
page 37 ~ how. I have so many different dull tired feelings 
I don't know how. 
Q. Right over your eyes? 
A. I don't know hardly how-just all over mostly, every-
way. 
Q. Is it a sharp ache? 
A. No, sir, it is a dull lifeless ache. 
Q. }firs. Weeks, do you contend that since this accident you 
have not been able to take exercise at your home or do your 
regular work? 
A. I haven't been able to do my regular work but I have 
tried to take all the exercise I could. 
Q. What kind of exercise? 
A. I would just get out in the .open and sit down or try to 
walk around the hen house and around on my place. I would 
get out of breath and sit down and rest. Dr. Kendig advised 
fresh air. 
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Q. Your husband operates a saw mill, doesn't heY 
· A. ·Absolutely no. 
Q. Doesn't he haul lumber from the saw mill T 
A. He had some lumber cut at the saw mill and once or 
twice in bright weather I would go over there and r·ode.with 
him and would ride back. 
Q. You were riding with him back on that lumber from the 
saw mill one day when I\Ir. J. B. Norman called at your house? 
A. I sure was, yes, sir. 
Q. And you were not ill that day, were you f • 
A. Yes, sir, I was so nervous. That is one rea-
page 38 ~ son I ·went with my husband. I felt better out in 
the open air. I get my breath better. 
Q. You left your children at the house and rode over with 
your husband to get the lumber¥ 
A. Yes, sir. (J ... Did you help him load the lumber 1 
A. No, sir, he assisted me on the wagon and off and Dr. 
J(endig advised me to take all the fresh air I could. 
Q. How far was that saw-mill from your home at which 
your husband had to get the lumber? 
A. Less than a half mile. 
Q. How far do you and your husband live on the farm there 
from Purdy? 
A. Two miles and a half. 
Q. Do you know how much you weigh 1 
A. Yes, sir, I 'veigh right a.round 190 or 193. 
Q. How tall are you? 
A. I don't kno'v my height. 
Q. How much did you weigh then at the time of the acci-
clentf 
A. I have 'veighed 225 and did manual labor but I haven't 
fallen off very much. 
Q. Didn't you tell Doctors Cole and Hutchinson, when they 
examined you at Johnston-Willis Hospital on October 19th 
that you hadn't lost weight since this accident¥ 
A. I said very little. 
Q. Didn't you tell them you hadn't lost any7 
page 39 ~ A. I don't know as I have lost any since the ac-
cident. I don't know that I did ·but I said I had 
weighed that. I didn't say all the time. 
Q. The first time that :Mr. J. W. Norman came to your home 
to see you, didn't he find you in the kitchen picking a chicken 
and cooking f ' 
A. No, sir, he found me in bed and I didn't know him until 
he came in my house and I got up and tried to sit up. 
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Q. On another occasion when he came there in January, 
didn't he see you returning from the 'voodpile with an arm-
full of wood¥ 
A. No, sir, it was a rainy evening and I sent my -children 
out there to get some wood and put on the porch on account 
of my husband was .away and I went out there to show them 
'vhere to bring it and which not to bring in and· he absolutely 
did not. 
Q. You say before this accident you did manual laborY 
A. Yes, sir. 
Q. What kind? , 
A. 'Vashing, ironing, scrubbing and working in the fields, 
and have sawed. 
Q. You don't know how many ~times you have been back to 
Victoria to see Dr. J{endig? 
A. No, sir, he has the record. 
Q. When you would go to Victoria to see· him to be treateq, 
where would you stay-at your sister-in-law'sY 
page 40 } A. Yes, sir. 
Q. You were examined by Dr. Dean B. Cole at 
l{endig Bros. Hospital on October 4, 1929 ~ 
· A. I don't know. 
Q. You went to Richmond for further examination by Dr. 
liutchinson on October 18th, didn't you, at Johnston-Willis 
Hospital7 
A. I don't know. I went over there to be examined by 
Dr. Cole. I didn't know anything about anybody else. 
Q. You say no doctor had ever treated you for anything 
before this accidentY 
A. No, sir, never in this 'vorld but flu and child birth. 
Q. When was it ~ou had the flu? · 
A. In 1918, before I was married. 
At 1:05 court adjourned until 2:05 P. M. for lunch. 
page 41} AFTERNOON SES'SION. 
Halifax, Virginia, November 8, 1929: · 
1\let at the expiration of the recess. 
Present: Same parties as ,heretofore noted. 
KATIE BELL WEEI{S, 
resumed the stand for further cross examination: 
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By Mr. Settle: 
·Q. We now hand yon a letter dated Purdy, Virginia, Decem-
ber 7, 1928, addressed to Union Station, Danville, Virginia, 
and ask you whether or not you wrote that letter? · 
. A. I did. 
1\fr. Settle: It is dated Purdy, Virginia, D~eember 7, 1928. 
"Union Station, 
Danville, Virginia. 
Dear Sir: 
On returning from Danville to Barnes' Store on Decem-
ber .7th I was taken very sick from escaping gas. Also the 
driver, as you know, returned to South Boston and I went on 
to Barnes' Store on a hired truck with the promise that I 
would make the right conn~ction there and when we arrived 
there the bus had been gone an hour. I have two receipts to 
show the amount I paid. Also they say they will witness to 
my condition when found on the road. They are Mr. S. P. 
S'purgett, Barnesville, Virginia, and Mr. J. T. Burks, Red 
Oak, Virginia~ Now, I think $25.00 is a very reasonable 
amount for all this trouble providing the baby and I get along 
all right. · 
Hoping to hear from you at once, 
Yours truly, 
1viRS. S. E. WEEKS, Purdy, Va.'' 
page 42 ~ By Mr. Settle: 
Q. That letter is in your handwriting? 
A. Yes, sir. 
Q. And this letter was written by you on the night of De-
cember 7th, 1928Y 
A. Yes, sir. 
Note: This letter was marked Plaintiff's Exhibit No. I. 
By Mr. Settle: . 
Q. Had yon ever ridden on a bus before this oc.casionf 
A. No, sir. . 
Q. How did you go to Greensboro, North Carolina f 
A. On the Southern Railroad from Emporia. 
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RE-DIRECT EXAMINATION. 
Bv Mr. Weaver: 
·Q. Mrs. Weeks, you have testified that you made several 
trips from Purdy, Virginia, to Victoria, Virginia, to be treated 
by Dr. Kendig Y • 
A. Yes, sir. 
Q. You stated on all of those trips, I believe, except one, 
that you went on the Virginian Railway Y 
A. Yes, sir. 
Q. Can you state the amount of your fare from Purdy to 
Victoria! 
A. $1.41. 
Q. $1.41 one way Y 
A. Yes, sir. 
Q .. Do you know how many trips you made 
page 43 ~ from Purdy to Victoria 7 
A. No, sir. 
Q. I notice in this letter this language: ''I think $25.00 
is a very reasonable amount for all this trouble providing the 
baby and I get along all right.'' . Now, I ask you if you have 
gotten along all right Y 
A. No, sir. 
Q. At the time of the writing of this letter did you have 
any idea at all how badly you. were injured or damaged Y 
A. No, sir, I hadn't seen a doctor. I had just gotten to Vic-
toria and got some cool w.ater and vomited right much and 
felt lots better and expected to continue my trip home the 
next day. My husband was looking for me the next day at 
Purdy and I had no idea of my condition that night and 
got worse until I called on Dr. Kendig. 
Q. ..{\.nd you have never gotten all right Y 
A. No, sir, I never have and never expect to. 
Q. Mrs. Weeks, I understood you to say in your cross ex-
amination that your baby was asleep up until the time that 
the bus driver had to stop the bus and that you got out and 
laid in the road Y 
A. Yes, sir. 
Q. Is that correct-the child was asleep~ 
A. She was asleep until I commenced getting sick but I 
don't know when she woke up or who helped her out of the 
bus or nothing. 
page 44 ~ Q .. Why don't you know, Mrs.· Weeks Y 
A. I was so sick I was trying to get out myself 
and get more breath myself and trying to do the best I could 
myself. 
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Q. ·You have stated you had the child covered up? 
A. Yes, sir. 
Q. Did you have the head of the child covered upY 
A. I don't remember, Mr. Weaver. I had her wrapped up 
the best I could because it got so cold waiting there for that 
bus. . 
Q. The child was asleep then up until the· time you were 
taken sick7 
A. Yes, sir, I was taken sick some all the time but I don't 
r~meniber when she woke up or who took her out of the bus 
or nothing. I don't remember that part of it. 
Q. W a.s she asleep the last time you do remember Y 
A. Yes, sir, she was asleep while we was waiting for that 
bus. She had been up most of the night. 
RE-CROSS E·XAMINATION. 
By }fr. Settle: 
Q. Were you sick while you were waiting for the other bus 
to come from Danville~ 
A. No, sir. 
Q. And you were not sick until after you reached the dirt 
road between South Boston and Foster's StoreY 
A. No, sir, I never said that. I said I hadn ''t been in the 
bus no time hardly before my eyes began to burn 
page 45 ~ and the passengers began to say something about 
it, what was happening. 
Q. Were you sick in any way? 
A. I got worse g-radually. I didn't get worse all of a sud-
den. After staying in there longer I got worse. 
Q. Were you sick after you got to South Boston Y 
A. No. What was I sick at South Boston for? 
DR. E. L. KENDI(}, 
having been first duly sworn, testified on behalf of the plain-
.tiff as follows: 
Examined by ~Ir. Easley: 
Q. Doctor, where do you live? 
A. In Victoria. 
Q. What is your profession, Doctor? 
A. I am a physician. 
Q. How long have you been practcing your profession Y 
A. Practicing twenty-four years. 
Q. At what place, Doctor? 
A. Been at Victoria twenty-two years. 
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Q. What education did you have in preparation for your 
career! . 
A. I was educated at the Medical College of ,Virginia and 
graduated there in 1905. 
Q. Do you operate a hospital in Victoria 1 
page 46 } A. Yes, sir, my brother and I operated one 
there in the past eleven years. 
Q. What size hospital is it, Doctor? 
A. About twenty-five beds. 
Q. You have been operating that for the last eleven years i 
A. Yes, sir. 
Q. You and your brother? 
A. Yes, sir. 
Q. Do you hold any official position in the County of Lun-
enburg? 
A. I don't la1ow what you mean! 
Q. Have you been elected to any public office 1 
l\fr. Settle: We object. 
The Court: I don't see it is material one way or the other. 
I overrule the objection. 
J\!Ir. Settle: "\"V e except. 
A. I am a member of the State Senate. 
By Mr. Easley: 
Q. How long have you been in the State Senate, Doctorf 
A. I have been there about five years. 
Q. Do you know Mrs. Katie Bell vVeeks ~ 
A. Mrs. S. E. W~eks 1 
Q. Yes, sir. 
A. Same party. Yes, I lmow her. 
Q. How long have you known her? 
A. I think my acquaintance began at the time 
page 47 ~ she wa·s hurt in this accident. I may have met . 
her before that but I don't recall that I did. 
Q. When did she call on you or 'vhen did you go to see 
her after this accident~ · · 
A. The night she arrived in D.ecember. I think it was the 
7th of December. I think that was the date. 
Q. Did you see her the same night she got there or was 
it the next evening or are you sure about thatY 
A. I am not sure on that point. It appears to me per~ 
haps it was the next evening after she came there. I don't 
think it was that evening she came there. I think it was the 
the next day I saw her. 
Q. TQll the jury what condition you found her in when you 
'vent to see her in December? 
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A. I found ~Irs. Weeks prostrated, in bed, suffering with 
intense headache, vomiting and shortness of breath. 
Q. What was the cause of that, Doctor~ · 
A. Symptoms and from the history of the case, it was due 
to this gas poisoning. 
Q. Doctor, tell the jury what is the nature of the gas pois-
oning that comes from automobile exhaust on the human 
bodyY 
A. There are two kinds of poisoning, gas poisoning, one 
carbon monoxide poisoning and then another form of gas 
poisoning which usually comes from a high test gasoline, a 
toxic poisoning, in addition to the carbon monox-
page 48 ~ ide poisoning. · · 
Q. Could yon tell whether or not she was suf-
fering from poisoning from these gases 7 
A. The symptoms indicated it, yes, sir. 
Q. From both or just one Y 
A. Both. 
Q. Doctor, what is the effect of carbon monoxide poison-
ing on the human system f 
A. The effect, physiological effect, I mean the effect on 
the body-they inhale this gas and it combines with the blood 
corpuscles and ta.ke·s the place of oxygen and starves the pa-
tient out, poisons the patient's blood. It combines with the 
hemoglobin in the blood, that is the red blood cells and takes 
the place· of oxygen. 
Q. What may be the effect of it, Doctor? 
A. The patients usually have· violent headache, vomit a 
good deal, are prostrated and very nervous and shortness of 
breath and general weakness and, in many cases, if it is 
severe enough, they become unconsious, and if it is a sev:ere 
case, it means death. · 
Q. It is a deadly gas~ 
A. V cry deadly ga.s, yes, sir. 
Q. What is the effect of the other gases that come from 
the combustion of gasoline Y 
A. 'fhc other gasoline are more irritative. You can in-
hale carbon monoxide gas and unless these symp-
page 49 ~ toms come on you, you will hardly know it. You· 
don't discern it by smell or color bnt the other 
gases have a mixed odor to them and they are irritating. 
The person who inhales them usually has a violent cough 
and it irritates the nose, throat and sometimes the eyes· and 
they have a more lasting effect than the carbon monoxide 
gas. 
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Q. Doctor, is the effect of these other gases temporary 
or permanent? · 
A. The carbon monoxide gas, if it kills you, it usually kills 
you very quickly and usually in a) few days if you get over it, 
you have pretty well gotten over the carbon monoxide gas. 
The other toxic gases has a more lasting effect and in some· 
cases it is usually a permanent effect. 
Q. How would that effect be shown, Doctor? What perma-
nent condition would it leaves you in? 
A. The question of the permanency of gas poisoning is 
one that is not so well established. It is not established be-
cause it was only in recent years that we have come to notice 
gas poisoning so much, since we have been running automo-
biles. Having only noticed them for a short time-, thej perma-
nency of the injury is not definitely settled, not exactly set-
tled. that is, they are permanent so far as they have been ob-
served and that permanency is shown in several ways. If they 
inhale, we will say, toxic gases strong enough and the lungs 
~re weak, it leaves them sometimes with a dilated heart and 
chronic bronchitis and authorities believe that it 
page 50~ makes them m9re susceptible t~ tuberculosis. 
Q. Does it have an effect on the nervous sys-
tem? 
A. Yes, it leaves them neurotic, very neurotic. 
Q. What do you mean by neurotic? . 
A. That is a person's nervous system is upset, not bal-
anced nervously well. · 
Q. Doctor, Mrs. Weeks c.ame to see you, you said, in De-
cember, either the day she arrived or probably the next day. 
She testified it was the next day which was the 8th. We will 
assume that is correct? 
A. I can tell by looking at my records here and make that 
definite for you. ·Yes, sir, on the 8th. 
Q. How long was she 1;1nder your treatment there at Vic-
toria at that time f 
A. She was there from December 8th-it shows that I saw 
her on the afternoon of every day or every other day from· 
December 8th until January 7th by these records here. 
Q. Either every day or every other day7 
A. Yes, sir. 
Q. Did you see her more than once on any day? 
A. I saw her hvo or three times a day at first and after 
that about once a day and then before the 7th of January I 
saw her every other day. I saw her there on the 16th of Janu-
·uary, the 21st, 25th, 3rd-I mean of December, 31st and Janu-
ary 5th and 7th. 
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Q. Doctor, have you continued to treat Mrs. 
page 51 ~ Weeks from that time until now! 
A. Yes, sir. 
Q. How often are you seeing her now¥ 
A. I am seeing her about once a month. 
Q. Doctor, I wish you would tell the jury, starting with 
the symptoms that you found wh~n you first saw her, tell 
what has been the history of her case from that time until 
now? 
A. On December 8th when I saw her she had a moderate 
cough, pain though her chest on breathing, soreness in the 
upper part of the chest, a little thick expectoration, shortness 
of breath, some impaired resonance at the base of the lung-
that means lung filled up a little on that side, severe head-
ache and backache, and very nervous and restless, heart beat 
of 100 per minute and blood pressure of 60-100. In Feb-
ruary these records hCTe show on February 9th she still had 
a moderate pulse and soreness of the chest with thick ex-
peetoration, with headache at times-not all the time-and 
nervous and restless, although not as much as she had been, 
a wheezy expectoration in the lungs and blood pressure 105-
60 and heart beat of 100 per minute with shortness of breath 
on exercise. Then on March 9th, one month after that-! 
can give you the dates of the examinations too, but I only 
made these notes once a month. On March 9th she still had 
a moderate cough, soreness through her. chest, 
page 52 ~ slight expectoration, 'vheezy expectoration, breath 
sounds undiminished in upper part of lungs, blood 
pressure 105-70, heart beat still 100 per minute. On April 
7th these records were made again with slight cough, severe 
soreness through her chest, very little expectoration, head-
ache occasionally, nervous, restless, upper part of lungs di-
minished resonance, a little cold, sounds of cold in the base 
of lungs, blood pressure 115-70, heart beat 100 per minute, 
shortness of breath on exercise. On J\.fay 12th the examination 
was prac.tically the same as on April 7th and on June 20th 
practically the same as that. On August 25th she had a moder-
ate cough, slight expectoration and pain in the chest, more so 
on the right side, nervous most of the time and couldn' sleep 
well, blood pressure 120-75, heart beat 90 per minute, after 
one minute's exercise 120 per minute, . with shortness of 
breath, bronchial breathing, especially over the right side, in-
termittent headache and a slight enlargement of the heart 
wih occasionally you could make out a systolic murmer, 
that is a little leakage in the heart. 
Barnard Bus Lines; Inc., v. Katie Bell Weeks. 45 
Q. Doqtor, froii:t your treatm~nt of the ca.se during the 11 
months that yoil have nQw been treating her, can you state 
whether or not the injuries that Mrs. Weeks has received are 
pennanent? · 
A. I wouldn't say positively they were permanent. I would 
· think they are. 
Q. In. your opinion they are permanent 7 
P,age 53 }- A. In my opinion they are pennanent although 
' . I wo:uldn 't say positively on the question. It would 
be. hard for anybody to .. say positively on the question of gas 
poisoning at this stage of our knowledge of .this fonn of pois-
oning. . .. ·. · .· 
Q'. Is her con:diti.on good now, Doctor¥ · 
A. No, sir, her condition is not normal. 
Q. Doctor, would the' condition, the trouble that she has 
suffered from gases-would that make her more· apt to faint-Y 
Would .. that be one indication of her condition~ 
A. It· might, although fainting wouldn't be absolutely a 
symptom: of :gas poisonini but the conditions which would be 
brought about by the ga.s poisoning might, cause her to faint. 
Q. Doctor, JYirs. Weeks' physic~! ~ppearance to the casual 
observer is that of a stout and bealthy person. Does that 
negative the fact that her real physical condition is bad? 
A. I shouldn ~t say· so. She comes of a family of fat people. 
Her whole family are fat and because she looks fat doesn't 
mean that she· is strong. ' 
Q. Doctor, will you state whether or not, in your opinion, 
the condition that ~:Irs. Weeks is now in and which she has 
been in since D·eceinber 8th is the result of the poisoning from 
that gas? 
A .. I would think so, taking into consideration from my 
observation of the case. I never examined her beforehand. 
'rl1e other examination showed she had some little affection 
of the tonsils. The condition there would not pro-
page 54 ~ duce these symptoms, the condition of the tonsils. 
The tonsils are not as bad as you find in a great 
many people. She has some diseased tonsils, but apart from 
t.hat she is in good physical condition, very good physical con-
dition. I meant otherwise than the effect of this poisoning. 
CROSS EXA~fiNATION. 
By 1\fr. Settle: 
Q. I understood you to testify in your examination in chief 
i.hat when you visited ~{rs. Weeks on December 8th you found 
that her condition 'Yas due to having been poisoned both with 
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carbon monoxide gas and other gases generated by combus-
tion in automobiles Y 
.A.. That was my opinion. 
Q. Did you make a report, Doctor, on December 18, 1928, 
to this effect, ·with regard to 1\irs. Weeks' condition: "Pa-
tient poisoned with carbon monoxide gas while riding as a 
passenger on bus, followed by severe symptoms of this pois-
oning. She was brought to Victoria directly following the 
accident and here treated. She was nnler our care from 
December 8th until December 12th when she was discharged 
temporarily in order that she might go home. She returned 
. to Kendig Brothers Hospital on December 15th and returned 
to her home on December 16th. She will report back again 
in a few days. She has not been discharged. It is as yet hard 
to determine when she will be as it is impossible 
page 55' r to state how long before she fully recovers''' 
A. Yes, sir, that is the repor.t I made. 
Q. One minute. Did you further report, as to the proba-
--ble duration of disability, ''Do not know"? 
A. Yes, sir. 
· Q. Did you further report as to the outcome of disability, 
_"Do not know''? What is your answer? 
A. My answer to that is that this report, a copy of which 
· I have here, I made to some---
Q. One niinute, Doctor. V{ e don't ask yon to whom you 
made that report. We ask you to state if you made such a 
report. 
A. ~Iy answer to that-
}fr. Weaver: If he asks the witness if he made the report, 
we have got a right to know who he made it to. 
Mr. Settle: We submit they have not and, if so, we ask that 
the jury be discharged until we a.rgne that point or rather-
Mr. Easley: I don't think that is material one 'vay or the 
other. 
By ~Ir. Settle: 
Q. You made such a report Y 
A. I made the report of that time, like many other reports 
I make. I have a copy of it here and I never give a definite 
outcome for a case of that kind. I always say I don't know 
because I don't know. You can only follow a case through 
to find out what the effects might be. At that 
page 56 ~ time I would not know. 
Q. What time of night 'vas it when you exam-
ined Mrs. Weeks on D·ecember 8th, 192SY 
Barnard Bus Lines, Inc., v. Katie Bell Weeks. 47 
A. I was a.t a picture show when they came after me but 
I suppose it was along about eight o'clock. I don't remem-
ber the time but I think I was at a picture show, if I remem-
ber right. 
Q. Up to that time you had not treated her and knew noth-
ing of her~ 
A. No, sir. 
Q. You ·examined her at the home of her sister-in-law, 
Mrs. John Weeks, I believe, in Victoria f 
A. Yes, sir, her sister-in-law. I don't know which one it 
is. 
Q. And you continued to treat her at the home of her sis-
ter-in-law when she returned to Victoria f 
A. Not all the time. She came there sometimes to the home 
of some friends. 
Q. Doctor, why do you now testify that she was suffering 
both from poisoning by carbon monoxide gas and also other 
gases when you reported on December 18, 1928, that she was 
poisoned with monoxide gas "followed by severe symptoms of 
this poisoning? 
A. That report was made off just as a matter of form, with-
out going into the details of it at all. When you speak of 
carbon monoxide poisoning, generally that is 
page 57 ~ spoken of as the gas poisoning from automobiles. 
That is a general term. That term is more or less 
inclusive. ~You can easily recognize carbon monoxide poison-
ing but from a scientific ·standpoint the carbon monoxide 
poisoning and the other gases are of a different nature and 
have a different effect. 
Q. How large a place is Victoria Y What is the popula-
tion of it. . -
A. I suppose about two thousand people. , 
Q. When did you last examine Mrs. Weeks f 
A. I saw her this morning but I didn't go into an examina-
tion of her this morning. The last time I examined her-I 
could find it for you, the last report I have (I have seen 
her since) was on August 25th and I have seen her since· 
then but that is the last report here or the last record I made 
of an examination. 
Q. ·That was the last minute examination or detailed ex-
amination that you made of her~ 
A. Not the last minute examination. It was the last one 
that I made a record of. 
Q. When did you last examine her in detail-make a care-
ful examination of her? 
A. It was August 25th and September lOth. 
----------~--. --~--~---
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Q. Now, Doctor, you don't know how many of these ail-
ments .she· was suffering from pri~r to- December 8th, 1928, 
A. Only except from her history. · 
page 58~ RE-DIREC'r EXAJ\tiiN.ATION. 
\ 
By Mr. Easley: 
Q. I would like for you to state to the jury what bill Mrs. 
Weeks owes you for ·your medical ·services on account of 
the sickness. up to this timeT . - · · 
. A. $150.00. . 
· Q. Doctor, do you kno'v ho~v many trips· she has made to 
·Victoria to·_see you? ··- ·.- . 
A. I don't know. The i·ecord' of it here is a record of sev-
era1 times I saw her, the. 8th, 9th, lOth~ 11th, 12th, 13th, 16th, 
21st, 25th and 31st of December and January 5th, 7th, 12th, 
19th,, ~6th of January and February 2nd, 9th, 1.6th and 23rd, 
March .9th ··and 20th, April 7th and 22nd, Niay 12th, June 20th, 
July 20th, August 25th and S~ptember lOth and Oc.tobe 1 4th. 
Q. Have you discharged her a·s a patient t 
A. No, sir. · .. · 
Q. You ar~ still treating her? 
A. Still treating her, yes, sir. 
Q. October 4th was the last'·time she came to. see you~ 
A. Yes, sir, except today. She came by Victoria this morn-
ing and called me up and I told her I would ·see her som~ 
other time. · .. 
Q. Has she still got the enlargement of .the heartY 
· A. Slight enlargement of the heart, yes. 
page 59 ~ Q. In your opinion .from this eortdition, is slie 
no1V more susceptible to tub~rculosis ¥ · 
A. Yes, sir: · . 
RE-CROSS EXA1IINATION: · 
By 1\{r. Settle : ·, 
Q. You made no examination of her on October 4th? 
A. I examined her yes, sir, but I didn't make a record of 
it. 
Q. Did Dr. Dean B. Cole of Richmond, Virginia, examine 
hnr on the same day at your hospital t 
A. He was there one day. I don't reme:t:nber whether it 
was that. day or not. I don't remember what day he was 
there. 
Q. He 'vas there about that time¥ 
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A. He was there sometime ago, a month or two ago. . 1 
don't know what day it was. : 
Q. Do you know whether or not you examined her on 
the same day that he was there ~ 
A. I don't know whether this record was made then. .I 
examined her on that day but whether I made a record Qf 
it on that day, I don't remember, but she was examined by 
me that same day. She came up there and he examined her 
that day. 
Q. Before or after Dr. Cole had made his examination 1 
A. I think it was before. 
Q. What time did you examine Mrs. Weeks J 
page 60 ~ A. Sometime in the morning. I don't remem-
by the hour. 
Q. Doctor Cole got to your hospital about 10:30 A. M., 
didn't heY 
A. Sometime in the morning. I didn't keep a record of 
it. You were there but I don't remember the date. 
DR. BOLLING J. ATIUN.SON, 
having been first duly sworn, testified on behalf of the plain-
tiff as follows : 
Examined by Mr. Easley: 
Q. Dr. Atkinson, 'vhat are your initials~ 
A. B. J. 
Q. Where do you liveY 
A. Emporia, Virginia, Greensvtille County. 
Q. What is your profession~ 
A. Practicing medicine, general practitioner. 
Q. Ho'v long have you been practicing, Doctor? 
A. Since 1924. ' 
Q. You are a general practitioner¥ 
:A. Yes, sir. 
Q. Do you know ~·Irs. Katie Bell "\Veeks! 
A. Yes, sir. 
Q. How long have you known her? . 
A. Since either 1924 or '25. I don't remember which. 
Q. Have you practiced in her family! 
page 61 ~ A. Yes, sir. 
Q. For that period? 
A. ·Yes, sir. 
Q. I-I ave you 'vaited on her, Doctor Y 
A. ·Yes, sir. 
Q. ,Just tell us how you happened to go to see her, what 
you went to see her forf 
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A. I never treated her execpt on two occasions. Child 
birth .was the occasion each time. 
Q. You never treated her for anything else Y 
A. No, sir . 
. Q. Doctor, tell the jury during your knowledge of Mrs. 
Weeks, prior to this trouble she had on December 7th; what 
was her general physical condition Y 
A. So far as I know, sir, very good. 
Q. And you were the family physician Y 
A. Yes, sir. 
Q. And you have never been to see her except at child 
birth~ 
A. No, sir. 
Q. Have you visited in the home f 
A. Yes, sir. 
Q. Seeing other members of the familyY 
A. ·Yes, sir. 
Q. And you saw Mrs. Weeks at that time while you were 
there? 
A. Yes, sir. 
page 62 ~ Q. And you state that her general physcial con-
dition was very good? 
A. So far as I kno,v, very good. . 
Q. Do you know whether or not, of your own knowledge, 
Doctor, she was a hard working woman, whether she did 
·a lot of work? 
A. Yes, sir, I have seen her do manual labor, :field work, 
myself. 
Q. Did she do. her house work, do you know~ 
A. Yes, sir. 
Q. Has she done any of that work since this trouble that 
you know or? 
A. I don't know, sir .. 
CROSS EXAMINATION. 
By l\fr. Settle: _ 
Q. While yon have visited Mrs. Weeks on two occasions 
at child birth, you have not had to attend her otherwise! 
A. No, sir. 
Q. And yon have not had occasion to make an examination 
of her to determine her physical condition prior to De-
cember 7th, 1928? · 
· A. None other than the examinations which were made at 
the time when I visited her during child birth. I, of course, 
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made examinations of her prior to her delivery on each occ~-
sion. · 
Q. What was the last occasion on which you 
page 63 t attended her in child birth 7 
A. You mean the dateY 
Q. Yesf 
A. I should say about three years ago, sir. 
Q. That was the little baby that she had with her on this 
occasion? 
A. I don't know. 
Q. How many children has she, Doctor f 
A. I don't know, sir. 
Q. You say you practice at Emporia Y 
A. Yes, sir. 
Q. How far is that from where Mrs. Weeks lives 7 
A. I should say around eleven or twelve miles. 
Q. What is your age, Doctor Y 
A. Thirty years old, sir. 
Q. You say you have been practicing since-
A. 1924. 
Q. What time did you begin practicing in 19247 
A. June, ~924. 
Q. From what medical school did you graduate! 
A. Medical College of Virginia, Richmond, 1923. 
page 64 t G. M. WRAY, 
· having been first duly sworn, testified on behalf 
of the plaintiff as follows: 
Examined by Mr. Weaver: 
Q. Your name is G. M. Wray? 
A. Y·es, sir. 
Q. Where do you live, Mr. WrayY 
A. I live down in Greensville about two miles and a half 
of Mrs. Weeks. 
Q. Do you know Mrs. Weeks 7 
A. Yes, sir. ~~· 
Q. How long have you known her, Mr. Wray! 
A. Practically all my life. 
Q. Is she. any kin to you Y 
A. No, sir. 
Q. D'o you visit her homeY 
A. Sometimes, real often. 
Q. Have you been visiting there for any period of time! 
A. Yes, sir. · 
Q. For how long, would you say? 
52 Supreme Court of Appeals of Virginia.· 
. A. Well, off and on ·ever since I have been knowing her 
We were raised practically together. 
Q. You have known her practically all your life? 
A. Yes, sir. 
., 
Q. Mr. Wray, about how often would you see J\1:rs. Weeks? 
How often would you go to her home to see her Y 
A. Oh;· I couldn't tell you exactly how often but a good 
. number of times during the year. 
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A. Yes, sir. 
Q. State ·to the jury, Mr. Wray, if you know, :what was 
Mrs. Weeks general physical health and condition prior to 
the time when she had this trouble on this bus last Decem-
bert 
A. Up until then? 
Q. Yes? 
A. As good as I ever saw. 
Q. Tell what kind of life she lived, what kind of work 
she did? 
A. Doing just as hard work as anybody. 
Q. What kind of work did she dot 
A. She was on the farm, anything that would come to hand 
mostly. 
Q. Did she do manuallaborY 
A. Yes, sir. 
Q. Did she do her house workY 
A. Yes, sir. : , 1 • 
Q. Cooking? 
A. Yes, sir. 
Q. Washing? 
A. Yes, sir. 
Q. CI~aning the house t 
A. Helped out doors and everything. 
Q. And looked after her children f 
page ·66 } A. Yes, sir. 
Q. And you say that she has been as healthy as 
anybody you knew Y 
A. Yes, sir. 
Q. Mr. Wray, l1ave you seen her since this trouble last 
December? 
A. Yes, sir. 
Q. Ho·w often have you been there during that timet 
A. I don't kno'v exactly, a good many times. 
Q. You were a frequent visitor there, were you Y 
A. Yes, sir. 
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Q. Have you noticed any difference in her general phy-
sical condition since this thingf 
A. Yes, sir. 
Q. Tell what it is. 
A. I was up there on Easter Monday and she fainted and 
fell in the floor and bruised her shoulder mighty bad and 
I was up there in May and she fainted again and I have been· 
there several times since and most of the time she was laying 
down, nervous and all 'vracked. 
Q. J\{r. Wray, does she now do :work like she used to do? 
A. No, sir. 
Q. Does she do any. work now Y . 
A. No, sir, I have never seen her do it. 
Q. You say she fainted on Easter Monday and fell and hurt 
her shoulder 7 ° 
page 67 ~ A. Yes, sir. 
Q. Where was she when she fainted 7 
A. In the house. 
Q. Ho'v long did she· stay in the faint f 
A. Not many minutes. I couldn't tell you exactly because 
I 0 never noticed. 
Q. lVlr. Wray, wha.t is your occupation7 
A. Farming. 
CROSS EXAMINATiON. 
By Mr. Hester: 
Q. How old are you, J\ir. Wray? 
A. 32. 
Q. You say you and :M~rs. Weeks were born in the same 
community! 
A. Yes, sir. 
Q. Do you know her age? 
A. 26. 
Q. How long has she been married 7 
A. I couldn't tell you. 
Q. She married since 1920? 
A. I don't remember. 
Q. She married in that community? 
A. I don't know whether she was married down in Caro-
lina. I wasn't right there at that time. I was living in Pe-
tersburg. 
Q. Mr. Weeks is a native of that county, isn't 
page 68 ~ heY · 
A. I don't know whether he is or not. 
Q. You don't know whether he was born in Virginia?- 0 
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A. No, sir. 
Q-. Did you know him before their marriage Y 
A. Yes, sir. 
Q. How long had you known him before their marriage Y 
A. I forget the year. · 
Q. You say you live on the adjoining farm Y 
• A. No, sir. 
·. Q. About how farf 
A~ Two miles and a half. . 
Q. You say you were there on Easter MondayY 
A. Yes, sir. 
~- Who else was there on Easter Monday! 
A. Mr. Joe Harrison, I think. 
Q. Anybody elseY 
A. Not that I know of. 
Q. Are you a married manY 
A. Yes, sir. 
Q. Was your wife with you there? 
A. No, sir. 
Q. You say yon were there again in May when she fainted Y 
A. Yes, sir. 
Q. Wl1o else was theref 
A. Not a.nbody as I know of. 
Q. Your wife wasn't with youf 
page 69 ~ A. No, sir. 
Q. How many in the family of Mr. Weeks? 
A. I don't know. 
Q. You don't know how many children Y 
A. I never catch them all there. They are all gone some-
, where whenever I go. 
Q. You don't lmow how many children she has got? 
A. :She has got three children. That is exactly the way 
I think about it. 
Q. Were they there on Easter Monday when she fainted f 
.A. I don't -remember. -
Q. Was there any other woman theref 
A. No, sir. 
Q. Just you and ~{r. Harrison and Mr. Weeks were there? 
A. Yes, sir. 
· Q. Was there any other woman when she fainted the second 
timef 
A. No, sir. . 
: ·:Q. Mr. Weeks is still farmingf 
A. Yes, sir. 
Q. Who does the household work nowf 
A. I couldn't tell you. 
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Q. You don't know whether she does it or not T 
A. She never done any while I was there. 
Q.- And you haven't seen any other woman around there 
. ~~~~' . 
page 70 ~ A. I have seen a colored girl around there but 
what she was doing I didn't know because I didn't 
ask. 
Q. You didn't see the colored girl do housework! . 
A. We would go up there together fishing. I used to go 
up there to go fishing. 
Q. You all went fishing on Easter Monday? 
A. Yes, sir. 
Q. ~Did she faint before you went fishing. or after you 
went fishingY 
A. After we went fishing. 
Q. What time of day was it! 
A. I don't know. 
Q .. Was it afternoon or morning? 
A. I don't remember that, what time of day it was. When 
we come back she fainted. 
Q. You don't know whether you went fishing in the morn-
ing or afternoon? 
A. I went and that is all I know. 
Q. -Did you go fishing in May when she fainted the second 
timeY 
A. Yes. 
Q. You don't know whether you went in the morning or 
afternoon? 
A. That was in the afternoon. 
Q. You are sure of that ~ 
A. Yes, sir, I am sure of that. 
· Q. You all were celebrating a little bit on EasterY 
page 71 ~ A. We had a little fish fry, I think. 
Q. Was that all you had Y 
A. All I saw. 
Q. You didn't have any liquid refreshment? 
A. No, sir. 
Q. Yet you don't know whether you went fishing in the 
- morning or afternoon t 
A. No, sir, I don't remember what time I got back to save 
~lifu . 
Q. Were you in the room when Mrs. Weeks fainted Y 
A. Yes, sir. 
Q. Did you cook your fish there or at the creekf 
A. Out on the branch. 
Q. You said she fell in the floor when she fainted f 
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A. Yes, sir. 
Q. You and Mr. Weeks put her in bed? 
A. Yes, sir. 
Q. Was she in the house when she fainted the second- time f 
A. ·Yes, sir. 
Q. Did she fall on the floor that time Y 
A. ·Yes, sir. 
, Q. You and Mr. Weeks put her on the bed? A: ·Yes; sir. 
Q. You can't tell us how frequently you visited here prior 
to this year Y 
A. No, sir. 
Q. You know you went several times Y 
page 72 ~ A. Yes, sir. · 
Q. You have se~n her doing all manner of work 
in the· field and in the house Y · 
A. Not this year. · 
Q. Prior to December 8th? 
A. ·Yes, sir. 
Q. When was the last time you saw her before December 
SthY 
A. Before then Y 
Q. YesY 
A. I couldn't tell you exactly-sometime along in the fall. 
Q. September Y 
A. I don't have any idea wha.t month it was. 
Q. Were you fishing that time Y 
A. No, sir, I couldn't tell you what I was doing up there. 
I just went as a neighbor to see a friend. 
S. E. WEEKS, 
having been first duly sworn, testified on behalf of the plain-
tiff as follows: 
Examined by lHr. Weaver: 
Q. 1\tir. Weeks, you are the husband, I believe, of Mrs. Katie 
Bell Weeks, the plaintiff in this case? 
A. Yes, sir. 
Q. Your occupation is that of a farmer, is it not, Mr. 
Weeks? 
page 73 ~ A. Farmer. 
Q. You have a little farm down in Greensville 
County? 
A. ·Yes, sir. 
Q. Mr. 'Veeks, have you noticed any difference in your 
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wife's physical condition prior to December 7th, 1928, and 
since that time Y 
A. ·Yes, sir. 
Q. Please state to the Court and Jury what that difference 
is? 
. A. Well, before this, before that time, she was always 
\Veil, never heard no complaint, never had to have a doctor, 
never had to have a doctor for anything except child birth, 
and she \Vas weller, I would say, than I was and I would 
grunt sometimes myself and I think I am as well as any-
body and she was ready to do anything that come to hand, 
shake peas, raise tobacco, house tobacco, graded all my to-
bacco. I don't even lmow how to grade it-just plow it and 
carry it to market. She done all that, graded it all and since 
then she hasn't been worth anything to me in that line. 
When I can't get colored help to do the work I have to do it 
myself and she has been away from home at the hospital 
and places a good bit of the time. 
Q. Ha.s she been able to do her household work since De-
cember 7th 7 
A. No, sir. 
A. The colored girl when I could get one: 
page 73 } When I couldn't I had to do it myself, me and 
the little girl. She is big enough to bring in wood 
and tote some 'vater. 
Q. Ha.s your wife ooen able to do any work at all since De. 
cember 7th? 
A. No, sir. 
Q. Since December 7th what have you noticed about hel' 
physical condition that would indicate to you that it is bad Y 
A. Well, she is nervous and easy irritated with the children. 
If the children cry or anything she can't stand it and she is 
nervous, 'veak and short 'vinded. She used to go fishing 
with me lots and she can't do that now and can't climb any 
hills or anything of that kind like she could then. 
Q. You say she is easily winded and has shortness of 
breath? 
A. ·Yes, sir. 
Q. Do you know about how many trips your wife has made 
from Purdy to ,Victoria to see Dr. I(endig ~ 
A. No, I do not. I have been bothered myself about every-
thing to do that I cauldn 't keep account of that and didn ~ 
try and left that up to the doctor. 
No Cross Examination. 
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page 75 ~ . T. A. WEEKS, 
having been first duly sworn, testified on behalf 
of the plaintiff as follows : 
Examined by Mr. Weaver: 
Q. Mr. Weeks, I believe you a.re the father of young Mr. 
. Weeks who just preceded you on .the stand! 
A. Yes, sir. 
Q. Where do you live, Mr. Weeks? 
A. I live at Purdy, Greensville County. 
Q. What is your occupation, 1Ir. PurdyT 
A. I am post master and run a store-saw mill. 
Q. Have you noticed any difference that you could ob· 
serye in the physical condition of your daughter-in-law, Mrs. 
Katie Bell Weeks, prior to December 7th, 1928, and since that 
time? 
·A. Yes, sir. 
Q. What have you observed f 
A. Well, she worked, done her house work and helped her 
husband in the field and done general work of all kinds up 
to that time and since that time she hasn't been able to do 
her house work. Her children stays at my house, I would 
say, half the time. 
Q. What was her physical condition as you could observe 
it prior to December 7th, 1928? 
A. Well, as far as I could guess, as good as I ever saw. 
Q. What, if anything, have you observed since December 
7th, 1928, that would indicate to you that her physical condi-
tion has. not been goodY · 
page 76 ~ A. Well, she is short winded. Iier husband 
brings her np there sometimes and she comes in 
the store and she will say ''I ain't got no breath at all'', and 
can har~ly walk and says she is not able to work, nervous. 
CROSS EXAMINATION. 
By Mr. Hester: . 
Q. You have seen her at the store mostly since she is al-
leged to have been gassed, have you f 
A. Yes, sir, more than I have at her home. Her husband 
brings here np there probably Saturday afternoons. 
: Q. You have seen her in the home, haven't you~ 
A. ·Yes, sir, I have been in tl1e home a few times. 
Q. The observation you made of her has been made at the 
store principally? 
A. Yes, sir, I haven't been at her home very many times. 
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page 77 ~ S. E. WEEKS, 
recalled on behalf of the plaintiff, testified as fol-
lows: 
Examined by Mr. Weaver: 
Q. Mr. Weeks, did you ever know your :wife to faint prior 
to December 7th, 1928 Y 
A. No, sir. 
Q. Do you know whether or not she has fainted since· De· 
cember 7th~ 
A. Yes, sir. 
Q. How many times, to your knowledge, ha.s your wife -
fainted? 
A. Well, I don't know hardly how to go about that time. 
She has fell out three or four times but she has told me she 
was going to faint or was fainting ~ good many times and 
.would lay back over on the bed and stay there a while and 
I have been from work a good many times and she would 
tell me about it when I couldn't stay at the house and watch 
her. I had to work. I have come in a good many times and 
she would tell me she had fainted or very near fainted and 
all like that when I would come in. 
Q. It is in evidence here that your wife fainted on Easter 
Mqnday, I believe, of this year, and that J. M. Wray was 
present. Were you present at that time¥ · 
A. Yes, sir. · 
Q. Did your wife. pass out cold at that time Y 
A. Yes, sir, fell right out. 
Q. Do yon know whether or not she injured 
page 78 ~ her shoulder when she fellY 
A. All I know is a bruise. I don't know any-
thing except a big bruise. · 
Q. Was she standing right up and fellY 
A. I wasn't looking at her when she went over. She might 
have made a step or might have been standing still. I 
wouldn't swear to that part. I don't know about that part 
of it. . . 
Q. Did you see her keel over? 
A. Yes, sir, at least when she hit'.the floor I looked around, 
me and Mr. Wray. 
Q. Please state the other times that you saw your wifef 
A. I don't know the date except the next day, after Easter. 
I 'vouldn 't say what date, but the next day. 
Q. It was in the year 19297 
A. Yes, sir, and they are the only two times I saw her 
right out. 
~~--------------, 
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Q. Did she become completely unconscious at those times? 
· A. I couldn't say whether she was or not. She would say 
something. Whether she knew what she was saying or not, 
I don't know. She didn't say anything so much out of the 
way-maybe didn't say nothing for a minute or two. 
CROSS EXAMINATION. 
By Mr. Settle : 
Q. Did you take your wife to Victoria on October 4th, 1929, 
when she was examined by Dr. Dean B. Cole? 
page 79~ A. No, sir. 
Q. You didn't go with your wife on that occa-
sion? 
A. No, sir. 
Q. How did she go at that time, by automobile or train~ 
A. No, train. 
Q. What time did she return home from Vicatoria? 
Mr. Weaver: We don't see the materiality of that. It 
doesn't make any difference but delays the trial. 
By ~Ir. Settle : 
Q. What time? 
A. I don't recall exactly. I don't think she come back the 
next day. I wouldn't be positive about that because she 
stayed longer sometimes than others and I don't keep close 
track of it. 
Q. Have you taken her there in an automobile Y 
A. One time. · 
Q. Only one time? 1 
A. Only one time except toda)~. 
Q. And you only accompanied her once? You only went 
with her one time? 
A. Yes, sir. . 
Q. Di<~ you drive her from up home this m?rning in an 
automobile? 
A. No, I drove from ,Victoria this morning. I stayed with 
my brother last night. He was on the railroad. 
Q. Did your wife faint on Easter Sunday or 
page 80 ~ Easter ~{onday . 
. A. Easter ~{onday. 
Q. Are you positive of that? 
A. Yes, sir. · 
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JOSEPH HARRISON, 
having been first duly sworn, testified on behalf of the plai:d-
tiff as follOV(S : 
.liJxamined by Mr. Weaver: 
Q. Mr. Ha.rrison, 'vhere do you live~ 
A. I live in Greensville County, Virginia. 
Q. What is your occupation 7 
A. Farming. 
Q. Are you related in any way to Mrs. Katie Bell Weeksf 
A. ~o, sir. · 
Q. Are you related to her husband in any way! 
A. ~o, sir. 
Q. How far do you live from Weeks Y 
A. About five miles. 
Q. How long have you known lvfrs. Weeks 7 
A. I have been lmowing ~Irs. Weeks, you might as well sa)!~ 
all her life. She lived in one county and I lived in another. 
She lived in Sussex County before she was married and I 
lived in Greensvillc just across the river from one another. 
She lived in Sussex and I lived in Greensville. I have been 
in Greensville all my life. 
page 81 ~ Q. !-lave you noticed any diifference in her phy-
sical condition prior to December, 1928, and si~ce 
December, 1928 ? · 1 
A. I have~ 
Q. Please state what her physical condition was, as you 
observed it, prior to Deeember, 1928Y 
A. She was as hard working a woman as I ever seen go on 
a field or be on a. ~arm .. She didn't mind taking hold of any-
thing fhat was being done on a farm. 
Q. Was her general appearance healthy? 
A. As steady all day as her husband was and done her own 
housework. 
Q. What was her physical condition since December, 1928, 
as you observed it? 
A. She has been no way like the same woman since this 
occurred. I would visit her right often and I have never seen 
her do any work a.t all and couldn't do nothing. I have seen 
her walk out to the ban1, a barn about 100 yards from the 
house. She had to stop between the house and the barn and 
sit down. There is a little hill that goes down to the spring 
and she would go down there and take three times as long to 
get baek as usual and was clean out of breath when she 
would get back and sit down on the porch. 
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Q. Were you and Mr. Weeks present at any time during this 
year at which she fainted t 
- A. Yes, sir. 
Q. D·o you remember the date Y 
page 82 ~ A. Yes, sir, I do. 
Q. What was it~ 
A. I was there on Easter Sunday. One of my neighbors 
went there on E·aster Sunday and she fainted that evening 
while we were there. I heard her fall in the floor. I was 
standing out on the porch and I heard her blunqering in 
the house and I didn't pay no attention to it and her husband 
came in-standing _there on the river. He base a fishing place 
And he come in and found out she was fainted. We goes 
back down there on Easter Monday and caught a big pile of 
fish and bad a big fish fry that night and also she fainted 
again on Monday and fell and bruised her shoulder up right 
badly. 
CROSS EXAMINATION. 
Bv Mr. Settle= 
··Q. W Clre you present on Monday when sh'e fainted Y 
_ A. Y_es, sir, I certainly "\vas. 
Q. Were you in the roomY 
A. I wasn't in the room. I was on the porch. A porch 
about seven or eight feet long, and she was in the room from 
us. 
Q. The door was closed Y 
A. No, sir, the door wasn't closed. 
Q. The door wide open? 
A. Yes, sir. 
page 83 ~ Q. Who else was on the porch with youf 
A. Mr. Weeks and Mr. Wra.y. We were sitting 
on the porch 'vitb our feet on the ground with our back to 
the. door and the blunder came. 
Q. You say you had a fish fry at 1\fr. Weeks' on the· follow-
ing· Monday night? 
A. Sure did. 
Q. What time did she faint that night? 
A. Along about somewhere after dinner, between two and 
three o ~clock in the afternoon . 
. Q. What time did you ail get back from fishing f 
A. I will tell you exactly how it was. We had a little run 
around in the river where the fish would wallow in and we 
would go down there about every hour and· a half or two hours 
and catch what was in there and we would leave and some 
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more would come back and we would come· to the house and 
sit down and talk and wait until some more got back in the 
place and we would go back and catch them. 
Q. Were you fishing by net f 
·A. Fishing most any sort of way. 
Q. How were you fishing-with a nett 
A. Fishing with a net and took some of them out of the 
water with our hands. 
Q. She got all right after that fainting spell Y · 
A. She was sitting around and didn't have nothing to say 
and looked right bad to me. . 
page 84 } Q. You say you live five miles from them t . 
A. About five miles. 
. Q. How often did you see her before that time¥ 
A. See her right often. 
Q. I mean between December 7th and that Easter Sunday 
and Monday 7 
A. Every Saturday mostly. 
Q. Would you go over there every Saturday 7 . 
... ~. There would be a little place at Purdy where we would 
do our trading and she goes there Saturday and also my-
self. 
Q. That is where you would see her? 
A. That is where we do our trading, Mr. Weeks' store and 
a fellow_;Short. 
Q. How would she come down there, by automobile or 
buggy? 
A. On a car. · 
Q. Who would drive the carY 
A. Her husband. · 
page 85 } J. H. POOLE, 
having been first duly sworn, testified on behalf 
of the plaintiff as follows: 
]~xamined by Mr. Weaver: 
- Q. Where do you live? 
A. I live in Sussex County. 
Q. How far is that from Purdy? 
A. About four miles and seven-tenths is what the cars reg-
ister or something like tha.t-nea.rly five miles. 
Q. About l1ow far do you live from Mrs. S. E. Weeks? 
A. I live about two miles and a half from Kate's, about· 
midway. 
Q. Mrs. Weeks is your· daughter, I believe Y 
A. Yes, sir. 
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Q. Mr. Poole, have you noticed any difference in your 
daughter's physical condition prior to December, 1928, and 
since December, 19287 
A. Yes, sir, she ain't like she used to be. She used to be 
real healthy. Anybody will tell you that. She ain't well like 
she used to be. She used to be as healthy as mighty near 
any child I ever raised. She always helped out doors and 
since then she hasn't been well, ain't been able to attend to· 
her children. Mr. Weeks' wife and her grandmother attends 
to the children a.s much as she can but she ain't been \vel1. 
I don't know nothing about the gas or what caused it but I 
kno\V she ain't been well. No, anybody will tell you that. 
No, she ain't .been well. She is inighty close to me, 
page 86 ~ too~ 
Q. Before. December, 1928, was she a very well 
person? 
A. She was healthy. Dr. Jarrett has been out there. All 
of us had flu and he attended her and outside of that none 
of us has been sick but very little. I have never been so I 
couldn't eat something. I have never been so I couldn't ea.t 
something and I am 56 years old or ride a horse or any-
thing and Dr. Jarrett will tell you so and thank God for it. 
Q. Mr. Poole, since December, 1928, what, if anything, have 
you observed about your daughter tha.t would indicate to you 
that her health was not good? 
A. Well, it don't look like to me .she can get herself to-
gether. She don't look like she can get together. She would 
go right along and do a thing ·before and now she don't 
look like she knows what she wants to do. She will come 
home and say "Let's g·o, Elmer", and she always seems to 
b~ restless some way or other and don't look like she is con-
tented nowhere. She ain't like she used to be or nothiug 
like it. It may be that I don't know but she ain't like she 
used to be to me. 
CROSS EXA~IINATION. 
By Mr. Hester: 
·Q. How much do you weigh, Mr. Poole~ 
A. I weigh, I think, 168. 
Q. How tall are you 1 
page 87 ~ A. I think I am five feet eleven inches. In the 
winter time sometimes I fall off and fatten up a 
1ittle in the fall. 
Q. Fattening season is on now 1 
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A. Yes, sir, coming along every day. I may get to 170 by 
the first of the month. 
Q. How many brothers have you? 
A. I got three brothers, one half brother a.nd two older 
brother. 
Q. What are their sizes, as large as you? 
A. Pretty much the same size. 
Q. About the same height and same size Y 
A. One brother might be an inch or two taller and one an 
inch under me. 
Q. How many children have you~ 
A. Six children. 
Q. How many boys 1 
A. Three boys and three girls. 
Q. What size are the boys~ 
A. Russell weighs 180 and I think Shelton weighs about 
191 or '2 and Lawton weighs 186 or 187. 
Q. What about their height~ 
A. Shelton a.int as tall as the others. I don't know. Shel-. 
ton is five feet something. 
Q. All about your height, aren't theyt 
A. No, Shelton ain't quite as tall as I am but the baby gir.l 
is a little taller and Russell is a Iitte taller. 
page 88 ~ Q. What is the 'veight of your daughters 1 
A. I reckon she would weigh 190. She is not 
much under Kate and the youngest one is about as large as· 
any of them. We .don't weigh nobody much. We are all 
pretty big, stout people. I am the runtest one of them all. 
Q. How about your wife~ ~ 
A. My wife is a good looking woman, good woman. 
Q. She is as tall as you~ 
A. She ain't quite as tall as I am but she weighs more. 
Q. How much does she weigh f 
A. We has a good time. That is right. I am telling y'ou 
ihe facts. 
Q. I am not denying it. 
A. \V e fuss, but when we go to bed '""e always get in a good 
humor . 
. Q. How often did you see your daughter before December 
8th~ 
A. Sometimes I would .see her once a week or Sundays or 
something 1ike that. It varies, according to how work presses. 
Some weeks I wouldn't see her unless it is Saturday or Sun-
day and some weeks I go fox hunting or something like that 
and I would stop and see her probably twice a week or some-
thing like that. 
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Q. How often have yoU" seen her since December 8th Y 
A. I haven't seen her as much since December 
page 89} 8th because she has been to Victoria right much 
and she has been in Mr. Weeks' right smart, her 
father-in-a.w. 
Q~ I understood you to say in your examination in chief 
that the principal difference you had noticed in her conduct 
since December 8th and prior thereto has been that she has 
~eemed in a hurry every time? 
A. No, sir, -she seemed to be restless. I didn't say in a 
burry. I said another thing, she hasn't done any work out 
since. She ain't worked any. · 
Q. In the house or in the field Y 
A. No, sir, she ain't even cooked nothing because I told you 
she ain't done any work. 
.. Q. You haven't seen her work when you were there 7 
A. Well, when she was up a.t Victoria and stayed at Mrs. 
Vveeks and home right smart and I have been there right 
· smart. She ain't worked none. I know she ain't worked a bit. 
Q. You don't mean to say? 
A. She can't work. I know that woman can't work. You 
know a woman like that can't work. Yon look at her a.nd 
see how she talks. She can't work. 
Q. You haven't seen her work Y 
A. No, she ain't worked because her mother-she used to 
·make all of them children's clothes and since then she can't. 
Q. I am just asking you what you know? 
A. I know she ain't worked. 
page 90 } Q. You know it whether you were there or not Y 
A. No, I don' tknow when I wasn't there but I 
can take any child's word I have got. If I ask her if she ain't 
able to- do nothing-! ain't got a cihld I can't take the word 
fr9m one day to another. 
· Q.· That is what you ·base your testimony on? 
A. I ain't seen her work and she told me she wouldn't be 
able to work and I know she would be too glad to work for 
them little children if she could. 
. W. H. HOLLOWAY,. 
having been first duly sworn, testified on behalf of· the plain-
tiff as follows: 
Examiend by Mr. Weaver: 
Q. Where do you live, l\1r. Hollowayf 
A .. Purdy" Virginia. 
Q. What is your occupation? 
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A. lVIanage:r; of the saw mill. 
Q. Do you know Mrs. Katie Bell Weeksf 
A. Yes, sir. ' 
Q. How long have you known her f 
A. All of her life. 
Q. Are you any relation to Mrs. Weeks 1 
A. I am by marriage. I married Mrs. Weeks' sister. 
Q. You married Mrs. Weeks' sister? 
page 91 } A. Yes, sir, Elmer's sister. 
Q. That is Mrs. Weeks' husband's sister! A: Yes, sir. 
Q. What was Mrs. Weeks' physieal condition as you could 
observe it prior to December, 1928? 
A. It was real good. I have worked with her husband a 
lot and was with the family after they were married quite 
a bit and before that time I used to visit her home before she 
· was married. 
Q. What kind of work did Mrs. Weeks do, do you knowY 
A. She did all of her house work and helped in the field 
and worked the garden and graded tobacco, picked cotton and 
· shook peanuts. 
Q. Do you kno'v whether or not she has been able to do 
any of this work since December, 1928! 
A. I haven't seen her do any of it. 
Q. Have you seen Mrs. Weeks very often since December, 
1928f 
A. I have since June. Up until June I didn't. 
Q. What did her physical condition appear to beY 
A. It seemed to be pretty poor to me beeause I will explain 
a little bit to you pere. On the 1st of January I left Virginia 
and went to California and I came back in June of this year 
and up until the time that I left she and I and her husband 
used to go :fishing and swimming and all kinds of sports to-
gether and used to be together a lot and when I came back 
my wife liked that kind of life too and when Mrs. 
page 92 } Weeks couldn't go with us it ·Seemed like she 
wasn't the same· woman. 
Q. Couldn't go with your wife :fishing and the like f 
A. And Mr. Weeks, and she eouldn 't go :fishing or couldn't 
go swimming or anything like that. 
Q. Did she show any signs of nervousness when you came 
back in June Y 
A. Yes, she did. . 
Q. Did you ever notice any signs of that nervousness be ... 
fore you left for California? 
A. No, .I never did. 
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Q. Did you notice any shortness of breath when you came 
backf 
A. Yes, she couldn't walk any to amount to anything with-
out being out of breath. 
CROSS EXAJ\fiNATION. 
By 1\Ir. Hester: 
Q. 1vfr. Holloway, you say you have been managing M.r. 
·weeks' mill¥ 
A. Yes, sir. 
Q. That is the father of the wife f 
A. Yes, sir. 
Q. You left North Carolina in January? 
A. No, I left California in June. 
Q. When did you see ~Irs. Weeks before you 
page 93 ~ went to ·California¥ 
A. I hadn't seen her since April, 1925, the day 
I left for California. 
Q. And. you ~re comparing her condition as of '25 with-
A. And prior to '25 because I didn't know her between 
that time or at least I didn't see her between that time. 
·Q. And you saw her then next in June of this yearY 
A. Yes. 
Q. And you based your opinion of Mrs. Weeks as to her 
changed condition upon the fact that she couldn't fish and 
swim any more Y 
A. And she is not .a.ble to do her work and go with us like 
she did prior to that time. 
Q. You have seen her in Purdy, ha:ven 't you Y 
A. Yes, sir. 
Q. She goes anywhere around the community in an automo-
bile? 
A. Yes, sir, she does. 
Q. And she is your sister-in-law by marriage Y 
A. Yes. 
page 94 ~ LESLIE WEEKS, 
having been first duly sworn, testified on behalf 
of the plaintiff as follows: 
· FJxamined by Mr. Easley: 
Q. Where do you liveT 
A. Purdy, Virginia. 
·Q. Are you any kin to Mrs. l{atie Bell Weeks Y 
A. Yes, sir, brother-in-law. 
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Q. You are a brother-in-law of hers Y 
A. Yes, sir, brother of S. E. Weeks. 
Q. Ho'v near do you live to Mrs. I{atie Weeks 1 
A. Two miles. 
Q. Do you visit any in the home 1 
A. Yes, sir. 
Q. How long have you known her? 
A. Known her about eight years. 
Q. Mr. Weeks, what was her general physcial condition 
before last 'December when she had this trouble! 
A. It was good, as strong as any woman I ever seen .and 
could do any kind of work. 
Q. What .has it been since last Decemberf 
A. Has been poorly, it looks like, it seems to me. 
Q. In what way1 
A. In health. 
·Q. What do you see about her that inakes you think she is 
in poor health f 
A. She can't do any work at all, can't do no 
page 95 ~ house work or attend her chickens or nothing like 
she used to, pick cotton or shake peanuts or noth-
Ing. . 
Q. Were you with Mrs. Weeks on the 7th of December, the 
day that she was injured on that bus? '· : 
A. No, I wasn't· with her but I was at my brother's house 
in Victoria. · 
Q. And she came in f 
A. Yes, sir. 
Q. What time did she come in that night or that evening? 
A. Six o'clock in the evening. · 
Q. What was her -condition when she came there to the, 
bouse? 
A. It looked like she was in bad condition. She was sick 
and looked like her eyes hurt her and she was vomiting and 
nose bleeding when I seen her. 
Q. Did she see.m to be sufferig f 
A. It seemed so. She couldn't sit up hardly. 
CROSS EXAJ\1INATION. 
By ~Ir. Hester : 
Q. IIow did she come to your brother's house· at Victoriaf 
A. Sbe hired a fellow to bring her in a car. 
Q. Wha.t ·type of car? 
A. I don't know. I 'vasn 't there. I was down town. 
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Q. Yon don't ·know whether it was an open car 
page 96 ~ or closed carY 
A. I didn't see the car. 
Q. And you returned to the house at 6 P. M. and she was 
there? 
A. Yes, sir. 
Q. But you don't know what time she arrived in the after-
noon! 
A. She arrived at six o'clock in the afternoon. 
Q. Yon say she was there when you got theref 
A. All I know is what my sister-in-law said. 
Mr. Settle : We move the evidence be excluded. 
By Mr. Hester: 
Q. Yon don't know of your own knowledge when she ar-
rived? · 
A. She arrived about six o'clock. 
Q. Because your sister said so; is that it f 
A. All right. 
Mr. Easley: Now, if your Honor please, we wa.nt to call 
the driver of the bus as an adverse witness and examine 
him. 
Mr. Settle= My information is they summoned him here 
and he came in response to that summons. 
Mr. Easley: We did summon him, .and I understood he was 
summoned by both sides, for that matter, but it makes no dif-
ference who summoned him. Under the statute 
·page 97 ~ he is an adverse witness and has an adverse in-
terest. 
E. B. GREESON, . . 
having been first duly sworn, testified on behalf of the plain-
tiff as follows : 
Examined by Mr. Easley: 
Q. Mr. Greeson, your home is in Greensboro or just out-
side of Grensboro, isn't it 7 · 
.A.. Yes, sir. 
Q. Were you driving a bus for the Barnard Bus Line last 
December? 
A. Yes, sir: 
Q. Were you driving the bus between Danville and Jones 
Junction the day that Mrs. Weeks was injured? 
A. Yes, sir. 
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Q. Mr. Greeson, it is a fact, is it not, that when you reached 
Ingram in Halifax County you had ·some trouble with the 
bus? 
A. Yes, sir. 
Q. And had to send back to Danville and get another one Y. 
A. Yes, sir.. · 
· Q. What kind of bus was brought you from Danville 1 
A. Twelve passenger Studebaker. 
Q. You had driven that bus before, hadn't you 7 
A. Yes, sir. 
page 98 ~ Q. It was an old bust 
A. '27 model. 
Q. You drove that bus then from Ingram to the time of 
this difficulty? 
A. Yes. 
Q. Did you notice anything wrong with it when you first 
started with itt · 
A. No, sir,. just a little odor but not enough to tell it hardly. 
Q. You did notice an odor from the gas when you first took 
it ' A. Just a little. Most all buses have -got a little odor. 
Q. You noticed there was a leaking gasket 1 
A. No, sir, I didn't notice where it was coming from when 
I took it. 
Q. You found out it was a leaking gasket? 
A. After I left South Boston the gasket blew out and got 
on the dirt road about four miles from here. 
Q. Mr. Greeson, didn't you notice as soon as you took the 
machine that a gasket was leakingt 
A. No, sir, I didn't. notice a gasket was leaking. 
Q. When you reached a point on the road between South• 
Boston and Foster's store in tliis oounty, on the dirt road, 
the -gas suddenly became worse, didn't it Y 
A. Yes, sir. 
Q. You had noticed the odor of the gas before 
page 99 } that, hadn't you f 
A. Just the least bit. 
Q. You knew that the gas was a deadly. gas, didn't you Y 
A. No, not until the gasket blew out. I thought it was 
from the eylirider oil in the crank ease. 
Q. Hadn't you been gassed before! 
A. Yes, sir. 
Q. You knew that the gas from an automobile engine was 
a. deadly gas? · 
A. One kind of it is. 
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Q~ You knew that the gas that comes from an automobile 
engine is a deadly g·as Y 
A. Yes. 
Q. The gas irritated your eyes, didn't it¥ 
A. After the gasket blew. · · 
Q. Didn't you notice· it before that¥ 
A. No, sir. 
Q. Couldn't you tell from the exhaust of the motor that the 
gasket was leaking? 
A. No, .sir, not until it blew out. 
Q. Couldn't you tell that the exhaust from the motor in-
dicated that a gasket was leaking when you first took of the 
bus at Ingram 1 
A. No, sir, I couldn't tell it was the gasket. 
Q. The gas injured you, too, didn't it Y . 
A. Gave me a headache, sick headache for a 
page 100 ~ few minutes. 
.she? 
Q. 1\{rs. Weeks was very badly gassed, wasn't 
A. She seemed to be gassed a little bit. 
Q. Wasn't she very badly gassed t 
A. I don't kno'v how bad she 'vas gassed. 
· Q. ·She was sick and nauseated, wasn't she! 
A. She said she was sick and tried to vomit but couldn't. 
Q. I am going to ask you if you didn't make and sign this 
statement in the City of Greensboro Y .Just examine that and 
see if you didn't ma.ke and sign that statement in the City 
of Greensboro 1 
A. I didn't read it all. 
Q. If that true? 
· A. I signed it but I didn't read what was on it. 
Q. You remember this, don't you, when this statement was 
presented to you it was read over to you Y 
A. No, you didn't read it to me. 
. Q. On the second page there is something stricken out in 
the typewritten part and something written in with a pen. 
Didn't I write that in with the pen at your request w.hen I 
read it over to you T -
A. I don't remember that. Let me see it. 
Q. Do you remember that? 
A. I remember you telling me about it, but I don't remem-
ber you reading it to me. 
Q. Do you remember my going to see you with Mr. R. S. 
Weaver, Jr., on last Sunday a week ago Y 
page 101 ~ A. Yes, sir. 
Q. And saw you at your filling station? 
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A. Yes. . 
Q. Do you remember my reading it over to you then 7 
.A. No, you handed it to me but you didn't read it. 
·Q. Don't you remember that you read it over? Don't you 
remember Mr. Weaver got a copy of it from his file and handed 
it to you? 
A. Yes, sir. 
Q. Don't you remember you read it? 
· A. I read part of it. I didn't read it all. 
Q. Don't you remember we asked you if that was your 
correct statement and you said yes? Don't you remember 
that? · 
A. No. 
Q. Don't you remember we asked you if you were going'to 
make that statement on the witness stand and you said yes't 
A. You asked me if I 1vas coming over here to make a state-
ment and I told you I was. · 
Q ... And you signed that statemmlt! 
A. I signed one. 
Q~ You signed that one, didn't you, that one right there? 
A. Yes, sir. 
1\!r. Easley: I want to read the statement. 
Note: The statement, marked Plaintiff's Exhibit No. 2, 
'vas read by lVIr. Easley. 
page 102 t Mr. Hester: Upon our theo.ry of the law, they-
are limited in the introduction of the evidence re-
lating to the allegations in tha.t petition or· motion. I move it 
all be stricken out as to what hapepned prior to leaving S'outh 
Boston up there on the dirt road and I want your Honor to 
pass upon that. 
The Court : I overrule your motion. 
:Nir. Hester: Give u~ an exception. 
By Mr. Easley: 
Q. Didn't I leave you a copy of that statement? 
A. You left one, I think, but I don't know what becaJrie 
of it. 
Q. You signed three copies t 
A. I don't remember that. 
Q. And I left one with you Y 
A. You said you were going to leave one and I think you 
left one but it got away and I never did know where it got 
to. 
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Q. ·And this statement was handed to you again on Sun· 
day before last, on last Sunday? 
A. Yes, sir. . 
.Q •. When Mr. Weaver ~nd I saw you a.t your filling station 7 
.A. ,yes, sir. 
Q. And today is the first time you ever questioned any 
statement written in there 1 
A. SirY 
page 103 ~ Q. Today is the first time you have ever ques .. 
, tioued any statement written in there? 
. .t\.~ .. What do you mean-question Y 
Q. Ever denied any statement made in this writingY 
A. Only time r have ever talked to you exeept Sun.day. 
· Q. :And the day it was written. You talked to me then, 
di~'t you? 
(No response.) 
Q. Didn't you f 
.A ... Yes, sir. 
Q. And I asked you this point blank question. Didn't I 
read this over to you, word for word, before you ever touched 
a pen to write your name to it! 
A. You handed it to me but I don't remember you reading 
it to_ .me. 
· Q. Didn't I read it to you Y 
A. You might but I don't remember. 
Q. You saw the paper before you signed it f 
. A. Yes, sir. 
Q. You made that statement to us, didn't you f 
A. I told you how it happened. 
Q. You told how it happened just like it was written in 
the statement Y 
A. I said it gave me a sick headache and I said the gas 
was leaking. 
Q. Do you deny you made this statement to me 
page 104 ~ and Mr. Weaver on the 29th day of last July? 
A. I don't deny it. I told you I smelled the 
~p.s and told you it gave me a sick headache. 
Q. I know that, and you told us too here that you kn.ew 
vou could hear from the exhaust of the motor that there was 
~ -leaking gasket f 
A. I didn't hear it until after I left South Boston. 
Q. You stated in this statement you heard it when you 
:first got in the bus at Ingram. Do you deny that now Y 
.:: 
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A. I told you I smelled the gas but I didn't tell you I heard 
it until after I left here. · 
Q. You made the statement in here which you signed that 
when you left Ingram you could tell from the exhaust of the 
motor that there was a leaking gasket f 
A. I didn't mean it that way. 
Q. Yo-q didn't mean it that way? 
A. No, sir. 
·Q. You signed the statement and didnt mean it 7 
A. I didn't mean it that way, that I could tell as soon as I 
took the bus. · 
. Q. Who did you come up here withY· 
A. I came on the bus. 
Q. Did anybody come with you t 
A. Yes, sir. 
Q. Who came with you? · 
A. Mr. B.arnard. 
pa-ge 105 }- Q. And you were employed by the Barnard Bus 
Line last December? 
A. Yes, sir .. 
Q. Barnard Bus Line is the one being sued here today. 
· CROSS EXAMINATION. 
By Mr. Hester: 
Q. How old are you, Mr. Greeson? 
A. Twenty-three. 
Q. How long have you been driving motor vehicles 7 
A. Five years. 
Q. How long have you driving busesf 
A. Been driving buses about four years. 
Q. For whom have you driven Y 
A. }.fr. Barnard, Camel City Coach Company and Safety 
Coach Line. 
Q. You were driving the bus on December 7, 1928, running 
from Greensboro to Richmond, were you f 
A. Yes, sir. 
Q. And you I believe you had some trouble between South 
Boston and Danville? 
.A. Yes, sir. 
Q. And you phoned in to Danville for another ·bus 7 
A. Yes, sir. 
Q. What time did you leave Danville that day going to-
wards Richmond Y ' 
page 106 } A. I was ten minutes late leaving. 
Q. And you left ten minutes after ten 7 
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A. Yes, sir. 
Q .. How far were you out when you had some trouble with 
the bus that you left Danville in 7 
A. About twenty miles. 
Q. How far is that from South Boston Y 
A. I don't know, about eighteen or twenty miles. 
Q. And you say a Studebaker bus was sent to you from 
the Danville garage as a relief busY 
A. Yes. 
Q. You say you had driven that bus before? 
· A. 1res, sir. 
Q. Turn around and tell the jury wha.t you detected, if any-
thing, when you got in the bus and started from Ingram on to 
South Boston and to Richmond? Turn aroud and tell the 
jury what you detected, if anything, when you got in the bus 
that ~Ir. Greenway brought you from Danville Y 
A. I smelled a little odor, not very much, just the least bit. 
Outside of that it was in good shape. 
Q. The bus otherwise was in good shape 1 
A.· Yes, sir. 
Q. Did you know where tha.t odor was coming from 7 
A. No, sir. 
Q. Did that odor affect your eyes before you got to South 
Boston? 
page ~07 ~ A. No, sir. 
· Q. Did it affect your eyes thereafter Y 
A. It burnt a little after the gasket burned completely 
out. 
·Q. Where was the gasket blown completely out Y 
A. On the dirt road. 
Q. How do you know when it blew out? 
A. It made a fuss with the exhaust. 
Q. Did it increase the noise of the exhaust? 
A. Yes, sir. 
, Q. How far did you go after that noise was detected, in-
creased noise? 
A. About a quarter of a mile. 
Q. Why did you go that far? 
A. To find a place to turn around and come back to South 
Boston. 
Q. You say you drove from there on until you found a place 
at which you could turn around ·f • 
A. Yes, sir. 
Q. Did anybod-y complain of any discomfort after you left 
Ingram until you reached that dirt? 
A. If they did, I didn't hear it or hear tell of it .. 
;: ,. • : •. d 
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Q. What means ·of ventilation was ·p_rovided 'On that bus 7 · .' 
A. I had ·a window down next to me and two ventilators on 
top of the bus!· · · :l .. } :: ·. · ' . 
I ·Q. Where, on top of the roof 1 
page 108 } A: Yes, sir. · · 
: Q. Any ventilation In front over the wind-
shield? 
. A. No, sir. 
· Q. W-here was Mrs'. W ~eks sitting from the time you left 
South Boston until you· stopped! · 
· A. She· .got in -the seat right behind me.· She was sitting 
in the front seat and. I tol,d her. to get in the next seat behind. 
me. ·· ._. · ·· ' · · _.. 
Q. You asked her to get in the next seat? 
A. Yes, .sir~ . ~· 
Q. Who was on the front other than Mrs. Weeks and her 
little child f : 
A. One fellow and myself·was all. 
Q. One fellow and yourself? 
A. Yes, sir .. : .· 
Q~ Was he a passenger 7. 
A. Yes, sir.· l : 
Q. ·what became of him? · ' 
A. Took him to South Boston and put him on the train 
and sent ··him to Richmond. · 
· ·Q. That was · aft'er you provided transportation for Mrs~ 
1Veeks on to ·Barnes Junction? 
, A. Yes; sir. · · ' · · ~ · · · · · ' · · · · 
· Q. I believe you stated;that·ybu tried to prevail upon Mrs. 
Week~;> to pome -back to South Boston? · 
: · · ; },... Yes, sir. · · :· · 
page 109 ~ Q. To see ·a doctor? . 
. · ·A. --Yes; sir: ·· · i · 
Q. What· did she say about that f · ~ 
· A. She said she didn't want to come back. She. said she 
wanted to go on to Viotoria. 
Q. Did you sugg~st that you get a doctor out there 7 
A. Yes, sir. .: · 
Q. At whose cost?·~ l · 
. A. Mine, the company. ·. · · 
~ Q. I believe you paid her transportation on to Barnes J unc--
tion! : :· . , 
A. Yes, sir. · · ; , . 
. · Q. How much was that'? · ' · 
· ; A; As well as I remember, I ga.ve the fellow two dollars 
to take her over there. · 
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Q. Did she have transportation from Barnes Junction on to 
Victoria? · 
-. A. I don't know whether she did or not. 
Q. The operation from Barnes Junction to Victoria did not 
for~ a part of the Barnard Bus Line? 
._ A!- No, sir. 
Q. That was another connecting carrier? 
A. Yes, -sir. 
- Q. When was the first oc.mplaint made to you, if any, with 
respect to the escape of any gases Y 
__ . A. ·Weren't no complaints made until after I 
page 110 ~ stopped. 
Q. Who made them Y 
A. She was the first one. 
Q. Mrs. Weeks Y 
A. Yes, sir. 
Q. What did she say f 
A. She said she was sick and ha.d a headache. 
Q. What did you do? 
A. Me and the other fellow helped her out and she sat on 
the runningboard for about fifteen minutes. . 
Q. You said, I believe, that she attempted to vomit Y 
.A. Yes, ·sir, and failed . 
• Q.- Did she fall on any ground theref 
A. No, sir. ' . 
. . Q .. What age man was that that was a passenger and helped 
her off the busY 
A. Thirty-eight or forty or something like that. 
Q. How many passengers did you have when you reached 
South Boston Y . 
A. Had about ten. 
Q. Did any new passengers get on your· bus at South Bos-
ton? 
A. No, sir. 
Q. Was any complaint made to you prior to the time you 
arrived at Stouth Boston T 
A. No, sir.· 
Q. Did the other men make any complaint?' 
page 111 ~ A. No, sir. 
Q. ·What was the condition of Mrs. vVeeks when. 
you put her on this other conveyance at Barnes Junction Y 
A. She seemed. to be getting along all right. 
Q. Did she walk all right? 
A. Yes, sir. 
Q. Did you have to assist her to 'valkf 
A. She got on by herself. · 
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Q. What kind of conveyance did she get on T 
A. Sir? 
Q. What kind of conveyance was it that you put her on 
from there to Barnes Junction Y 
.A. What do you mean Y 
Q. What type of eonveyancet 
A. Ford truck. 
Q. Did it have a body on it Y 
.A. Yes, sir, had a cab on it, closed cab. .. 
Q. Was he the first ma.n that came along after you stopped t 
A. Yes. 
Q. It was a elosed cab, was itf 
.A. Yes, sir. 
Q. After you provided transportation for Mrs. Weeks to 
Barnes Junction, what did you then doT 
A. I turned around and come back to South Boston. 
Q. What did you do with the other passengers Y 
A. Took them down to the railroad station and 
page 112} put them on a train and sent them to Richmond. 
Q.. Did you pay their transportation? 
A. No, sir, they sent the ticket baek and got it redeemed. 
Q. What did you then doY. · 
A. I went back until I met the other bus. 
Q. What were you driving? 
A. The same bus, Studebaker. 
Q. How long was it after you stopped up there on the dirt 
road until you abandoned that bus? 
A. As soon as I ·got Mrs. Weeks on the truck. 
Q. How long thereafter were you driving that busY 
A. About an hour. 
Q. Until you met the other busY 
A. Yes, sir. 
Q. You met the other bus at what point? 
A. Keeling. 
Q. How far is that from South Boston Y 
A. I don't knpw, how far it is. 
Q. It is between South Boston and Danville? 
A. Yes, sir. 
Q. Is it between Ingram and South Boston 7 
A. No, sir. 
Q. It is between Ingram then and Danville 7: 
A. Yes, sir. 
Q. At a point almost to Danville! 
page 113 } A. Yes, sir. 
Q. What effect, if any, did this gas have upon 
you? 
.. 0 
,, I . . .... ~ 
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.A. J tist gave me a sick headache. 
Q. How long did that Ireadache·lastY: · I 
A. About an hour or ari' hour and a half. 
Q. After yori left the· bus?,· · 
A. Yes, sir, after I left tHe bus. 
Q. Tliat is after you left it at Eley Y 
A. Yes, sir. , · · .. t - ' · • 
Q. Now, Mr. Greeson, I believe 1\{r. Easley and another 
gentlemen saw you on July 23, 1929, i~ or near Greensboro! 
A. Yes, sir. · · · · .. , 
Q. Did they tell· yon who they·weref 
A. They· told me. their names.' · · · · 
Q. Did they tell you they were ·lawyers Y · · 
A. Yes, I think' they said they· were: lawyers !rom ·Halifax. 
Q. Did they tell you they represented the plaintiff? 
A. No, sir. 0 -·· ·- :: • • • 
Q. You made a statement to them then Y 
A. Yes, sir. ·.. · 
.Q. And then they went away? 
A. Yes, sir. : · 0 • 0 • • 
Q. You didn't have a typewriter out there in your place? 
A~ No, sir. - · : -·- 0 - • • .. •• _.. •• • • 
Q. You made a statement· to them and then they went away 
.· : - · and·came back? 
page 114 ~ A. Yes, sir. 
·Q. And presented a typewritten statement to 
youT 
A. Yes, sir. Q. Did you read it?· · . · : . 
1\.. I read a part of .it but I didn't read it all. 
Q. Was it read to yp~Y 
'A. No, sir. 
Q. And you signed it Y 
(A y • . 
.n.. es, sir. · ,. · . 
Q. What were :YOU. doing at the time they ~me to you in 
July? 
A. I was working at a service station, Barbecue stand. Q. Where? - · · 
A~ Three miles east of Greensboro. 
Q: On No; ·lOY . . 
A~ Yes, sir. , ~ · · - 0 • " • 
Q. How mucli help did you have f 
A~ I didn't have any r 
Q. What wereoyou doing·-a.t the time? 
A. Cooking barbecue and waiting on the front. 
Q. Were you busy? 
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A. Yes, sir. 
Q. In and out 7 
.A.. Yes, sir. 
Q. And you now tell the jury that you detected slightly an 
odor of escaping gas when the bus was turned 
page 115 } over to you at Ingram? 
A. Yes, sir. 
Q. But it did not affect you 7 
.A.. No, sir. 
Q. lJntil you reached the dirt high,vay west or north of 
South Boston Y · 
A. No, sir. 
Q. And no complaint by any passenger was made until you 
stopped! ' 
A. No, sir, no -complaint made to me. 
Q. You told Mr. Easley, I believe, in your examination in 
chief that you kne'~ that there were deadly gases oooasionally 
escaping from motor vehicles Y 
A. I have heard tell of it is all, that there· was a deadly 
gas. · · 
Q. What kind of gas did you understand was deadly? 
A. Carbon-monoxide. 
Q. Have you ever been gassed with carbon-monoxide gas7 
A. Yes, sir. 
Q. When? 
A. Not bad-several times just like I was that day. I guess 
it was carbon-monoxide. 
Q. What effect did it have? 
A. Just give me a headache. 
Q. You, I believe, have been to Dr. Cole in Richmond. at 
Johnston-Willis Hospital Y 
page 116 } A. Yes, sir. 
A. Yes, sir. 
Q. When¥ 
Q. And had an examination made of you Y . 
A. Three weeks ago, three weeks ago Saturday, I think. 
Q. Have you suffered ru1y ill effects from the gas on ·De-
cember 7th of last year? 
A. No, sir. 
Q. I understood you to say-I_may not be right-that when 
you took over the bus at Ingram you did smell the odor of 
some es-caping gas slightly! 
A. Just the least bit. 
Q. Did you know where that was coming from? 
A. No, sir. 
82 Supreme Court. of Appeals of Virginia. 
Q~ Yon can tell when a gasket is leaking or blown; can't 
you? 
A. Yes, sir. · 
Q. If a manifold exhaust gasket is blown, that causes the 
motor to make a different sound, does itT 
A. Yes, sir. 
Q. That can be detected if that gasket is leaking, can't it Y 
A. Yes, sir. 
Q. And when it is blown out completely it is markedly 
noticeable, isn't it 7 
A. Yes, sir. 
page 117 ~ Q. Which gasket was it blown in this busY 
.A. Front manifold gasket. 
Q. Was it blown completely? 
A. Yes, sir. 
:Q. And you were sitting in the driver's seat, right up al-
most over the floorboard? 
A. Yes, sir. 
Q. And gas was escaping from that manifold, coming out 
under the hood and seeping up through the floorboard Y 
Mr. Easley: We want to object to that line of examination. 
He is leading the witness. 
Mr. Hester: You have ·been leading them all day. 
Mr. Easley: I have a right to lead this one. 
The .Court : Don't lead him. Go ahead. 
By Mr. Hester: 
Q. Tell how the gas gets into the bus when it escapes from 
the ·manifold exhaust T 
A. Through the footboards and the clutch and brake. 
Q. If you have an opinion satisfactory to yourself, state 
what percentage of the gas escaping from the manifold would-
get into the bus? 
Mr. Easley: We object. 
The Court: I sustain the objection. 
Mr. Hester: I think it is speculation, but he says he has 
an opinion satisfactory to himself. 
The Court: He is not shown an expert on this 
page 118 ~ and he can't have an opinion unless he is an ex-
pert. I sustain the objection. 
Mr. Settle: We save the point. 
By Mr. Hester: 
Q. Y'ou ha:ve been driving motor cars, as well as motor 
busest 
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A. Yes, sir. 
Q. Have you had a ·blown out gasket before? 
A. Yes, sir, I drove my own car two months with one. 
Q. When? 
A. Last summer, a Studebaker coupe. 
Q. Studebaker coupe? 
A. Yes, sir. 
Q. Is that the only instance wherein you have driven a car 
with the gasket blown on the manifold exhaust? 
A. No, sir, a lot of times they would blow. 
Q. Does that reduce the power of the bus at all, the engine! 
A. No, sir. · 
Q. How long after thi.s experience did you drive for the 
Barnard Bus Line Y 
A I drove until about the 23rd of December. 
Q. Of last year Y 
A. Yes, sir. 
Q. Have you never been in the employment of the Barnard 
Bus Line since? 
A. No, sir. 
page 119 ~ Q. Have you been in the employment of Mr. 
Barnard in any capacity individually or corpo-
rately? 
A. No, sir. 
Q. You have no interest in this outcome Y 
.A. No, sir. . 
Q. Did you make any changes as to windows or any method 
of ventilation after you left Ingram until you got back to 
where you met the bus coming out of Danville! 
A. No, sir. 
Q. I ·believe you stated the window to your left was pulled 
down? · 
A. Yes, sir. 
Q. And as to whether any other windows were down, do you 
know or not? 
A. No, sir, I don't. 
JA],fES S. EASLEY, 
having been first duly sworn, testified on behalf of the plain-
tiff as follows: 
Examined by Mr. ·Weaver: . 
Q. Mr. Easley, do you remember on the 23rd da.y of July 
of this year that you and I went to Greensboro, North Caro-
lina, or just beyond .Greensboro, to see Mr. E·. B. Greeson Y 
~-·~----
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A. I do. I don't recall the exact date but I recall we went 
there about that time. 
page 120 ~ Q. Do you remember whether or not when we 
first saw Mr. Greeson we informed him that we 
were the attorneys for the plaintiff¥ 
Mr. Settle: We object on the ground of leading. 
. The Court: Don't lead him. 
By Mr. W ea.ver: 
Q. Do you remember the first thing we told Mr. Greeson 
when we saw him Y 
A. Yes. 
Q. What was it? . 
. A. We told Mr .. Greeson that we were representing Mrs. 
'.Veeks 'vho was either .going to sue or had sued the Barnard 
Bus Line. I don't know whether the suit had been brought 
at that time or not, and told him we wanted to find out the 
· facts connected with her injury and then he proceeded to 
tell us. 
Q. Do you remember whether or not he talked very freely 
to us or not? · 
A. He did. 
Q. Please state whether or not you and I reduced to writ-
ing what Mr. Greeson told us Y 
A. Yes, sir, after Mr. Greeson's statement to us we returned 
to Greensboro, got a stenographer and took down his state-
Weaver tok one copy and we delivered one copy to Mr. Gree-
son and read it over to him word by word and on th~ second 
page of it he changed one statement in regard to 
page 121 ~ driving the bus after the injury, and, at his sug-
gestion, I wrote that change into the statement 
myself with a pen. We then asked him if that statement was 
correct and be said it was and signed it without any hesitation 
whatever. He signed three copies. I took one copy, ~Ir. 
Weaver took one copy and we delivered one copy to Mr Gree-
son for his keeping. 
Q. Is this interlineation here in ink the one made by you, 
sir¥ 
A. Yes, sir. 
Q. At whose instance did you make that interlineation? 
A. I made it at the suggestion of Mr. Greeson who said I 
had been niistaken about that statement and I corrected it ac-
cording to his own statement then. 
Q. Please state the next time that you and I saw Mr. 
Greeson? 
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A. We saw Mr. Greeson on last Sunday at a filling station 
that he seemed to be in charge of, about nine or ten miles 
out of Greensboro. · 
Q. Can you state whether or not either of us re-read t~ Mr. 
Greeson the statement that he signed on July 23rd ¥ 
A. Yes, sir, Mr. Weaver read the statement which he car-
ried in his file which was one of the three statements· signed 
by Mr. Greeson, r~ad it over to him and asked him if he still 
stuck to that statement. He said that he did and he would 
testify to it here· on the witness stand. · 
Q. Do you hav·e any further statement you wish 
page 1.22 } to make, Mr. Easley 7 · 
A. No, sir. 
CROSS EXAl\fiNATION. 
By Mr. Settle: 
Q. You are associate counsel for the plaintiff in this caseY 
A. Yes, sir. · . 
Mr. Weaver: We rest except in rebuttal. 
L. F. BARNARD, 
having been first duly sworn, testified on behalf of the <1e!. 
fendant as follows: 
Examined by Mr. Settle: 
Q. What are your initials and where do you live 1 
A. L. F. Barnard, Greensboro, North Carolina. 
Q. Y op. are connected with the Barnard Bus Lines? 
A. Yes. 
Q.. In what capacity¥ 
A. President of them. 
-· .. 
: ... 
Q. State w·hether or not the bus, the Studebaker bus, driven 
by E. B. Greeson on December 7, 1928, at the time of the in: 
jury complained of in this suit, aws a standard 
page 123 } make of bus and in general use by bus people 
throughout the United States f 
A. Yes, sir. 
Q. What model bus was this, do you remember? 
A. 1927. I think that is the model. 
Q. Had you used those buses before and since of tha.t make? 
A. I have been using those buses since 1920. 
Q. How many have you used? 
A. Around twenty. 
Q. f:?tate whether or not your company maintained a service 
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station or repair station at Danville, Virginia, at the time of 
the aooident? , · 
A. 'Ve maintained a garage at Danville and had two me-
-chanics. Mr. l{imery was head mechanic and Mr. Greenway 
was assistant. 
Q. How long had Mr. l(imery been in your employ a.t that 
timeT 
A. About hvelve months, I think. . 
·Q. How long had Mr. Greenway been employed by you at 
that time? 
, A. Mr. Greenway had been with us, I think, about twelve 
-or fourteen months. I am not sure of the time of year. 
Q. By whom were they employed prior to that time, do you 
know! 
A. I am not sure about Mr. Kimery. When he came to me 
to make application he said he had been working for Mr .. 
Coamer. That is where he applied for the job. 
p.a.ge 124 ~ He had been working. at Mr. ·Coamer 's garage in 
Greensboro. 
Q. Is he a skilled mechanic f 
A. Yes, sir. 
Q. Do you know what he is doing now¥ 
A. He is working for the Chevrolet garage at Greensboro 
ru; mechanic. 
Q. Mr. Barnard, what kind of gasoline were you using on 
your buses on December 7, 1928 ~ 
A. We were using Texaco. 
Q. At what places did you buy your gasT 
A. Bought our gas at ·Greensboro and Danville. 
CROSS EXAl\fiNATION. 
By Mr. Easley: 
Q. Mr. Barnard, Texaco is not a high test gas Y 
A. Not all of it. Texas doesn't sell a high test gas at all, 
I don't think, but we didn't buy hight test gas. 
Q. Isn't it a fact that all Texaco is a high test gas Y 
A. I couldn't say it 'vas, what you are terming high test. 
Q. Don't they advertise that aU Texaco is a high test 
gasf 
A. Yes, they advertise other .gases are high test gas too. 
RE-DIRECT EXAMINATION~ 
13y Mr. Settle: 
· Q. Does that high test gas mean there is any 
page 125 ~ Ethyl gas in it Y 
A. No, we didn't buy that kind of gas. 
Barnard Bus Lines, Inc., v. Katie Bell Weeks. 87· 
Mr. Easley: I don't know whether this gentleman knows 
what is in the gas, but I would like him to qualify before he 
answers that question. 
Bv Mr. S'ettle: 
.. Q. Is there a difference in the priceY 
A. Yes, sir, a decided difference. 
Q. Which is the higher price? 
A. What they call high test or Ethyl gas is highest, fuor _ 
or five cents. · 
Q. Did you buy high test gas or cheaper gas Y 
A. I bought cheaper gas always. 
DR. DEAN B. COLE, 
having been first duly sworn, testified on behalf of the de-
fendant as follows: 
Examined by Mr. Settle: 
Q. You ·are Dr. Dean B. Cole of Richmond, Virginia f 
A. Yes, sir. 
Q. Doctor, what is your business 7 
A. I am a physician. 
Q. You are practicing in Richmond? 
A. Yes, sir. . 
Q. How long have you been engaged in the prac-
page 126 ~ tice of medicine Y 
A. Twelve years. 
(,~. Where did you receive your medical education f 
A. Richmond, Medical College of Virginia. 
Q. Doctor, do you specialize in any branch of the science 
of medicine Y 
A. Yes, sir. 
Q. In what branch or branches! 
A. Chest, heart and lungs. 
Q. Do you make a specialty of diagnosing diseases of chest{;; 
lungs and heartY 
A. Yes, sir. 
Q. What experience have you had, Doctor, in dealing with 
those diseases Y 
A. I 'vas iu Talbot Sanatorium and had hospital experience 
iu the army, Belvue Hospital, Saranac Lake ap.d at one time I 
had charge of State clinics in Virginia and I have been in 
private practice for the past six years. 
Q. State whether or not you are the state consultant of the 
\Yar Veterans, United States War Veterans Bureau? 
A. I am consultant on heart and lungs for the Veterans 
Bureau of· Virginia. 
&8 · Supreme Court of Appeals of Virginia. 
Q. As such consultant, state whether or not you have oc-
casion to examine veterans of the World War who suffered 
from gas poisoning Y 
A. I examined those who say they did, yes, sir. 
Q. How long have you been examining them T 
page 127 ~ .A. Six years, since I came to Richmond. 
Q. Where is your office located in Richmond~ 
A. Professional Building. · 
Q. State whether or not on October 4, 1929, you examined 
Mrs. Katie Bell Weeks, the plaintiff in this caseY 
A. Yes, I have her listed as Mrs. S. E. Weeks. I saw her 
at Vi~t.oria. · 
Q. At 'vhose hospital there? 
A. Dr. Kendig's, Kendig Brothers, I believe it is, on Oc-
tober 4-t.h. · 
Q. You examined her there at our request T 
.A. Yes, sir. 
Q. Doctor, please state to the court and jury what your ex-
amination wast State whether or not Mrs. '"\Veeks also came 
to the Johnston-Willis Hospital during the afternoon of Oc-
tober 18, 1929, and was admitted to the hospital for further 
examination by you 7 
A. She was. 
Q. Was she examined by any one else at the Johnston-
Willis, by any other physician at the same timeT 
A. Yes, sir. 
Q. By what other physician? 
A. Dr. Morrison Hutcheson and Dr. Emory Hill. 
Q. Is Dr. Eniory Hill an eye syecialistY 
A. Yes, sir, Dr. Frank Jones and Dr. Edgar Harper who 
is my associate. 
page 128 ~ Q. Did you take part in the examination made 
by Dr. Jones? 
A. I was present, yes, sir. 
Q. Now, Doctor, what did your examination of the plain-
tiff, Mrs. Weeks, at ,Victoria on October 4th reveal as to her 
condition? 
A. I can read the comment that I made at that time, if 
that is permissible. I said ''The patient has numerous symp-
toms, many ·of which could not be accounted 'for on physical 
examination. ln view of multiciplicity of symptoms, many 
of which are vague, it is believed desirable and necessary for 
patient to be under observation in a hospital where she can 
be carefully studied. The request was therefore made that 
patient be sent to Johnston-Willis Hospital and it was agreed 
that she would arrive there Monday, October 7th" .. 
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Q. Did she arrive on Monday, October 7th Y 
A. No, sir. 1\1:y next comment is on October 9th, "Reserva-
tion has been held at Johnston-Willis Hospital since Mo~­
day". 
Mr. Ensley: I don't think that is evidence. Mrs. Weeks 
wasn't there. He can state any examination he made of her. 
By Mr. Settle: 
Q. State what her examination revealed~ 
A. That is all. 
Q. What did your examination of her reveal as to her 
condition when you examined her at the Johnston-Willis Hos-
pital on October 19th, 1929? 
page 129 ~ A. Conclusion: Patient has many symptoms, 
some of which are very definite, others vague 
and indefinite. Careful examination and study have been 
made in an effort to account for each and all of these. Found 
many of them can. be accounted for from physical defects and 
minor ailments such as pyorrhea, diseased tonsils, thyroid 
dyscracia, astigmatism, the symptoms not attributable to 
these findings are not based on physical defe-~.t.s or disease. 
There is an element of hysteria 'vhich is difficult to distin-
guish from malingering that is present in this case. Each 
and all of the physicians who had an opportunity to study this 
patient- · 
1\fr. Easley: V{e object. 
By the Court: 
Q. Confine it to your conclusions Y 
A. All right. It is believed that there is no possible· perma-
ent harm that can be attributed to carbon monoxide or other 
gas that patient gives history of having been. exposed to last 
December. 
By 1\fr. Settle: 
Q. Doctor, I wish you would explain to the court and jury 
the terms there, astigmatism, and so forth, which you say 
slw complains of? 
A. Astigmatism is a condition of the eye 'vhich is very 
common, for which many people have to 'vear glasses for cor-
rection. It is not due to ga.s poisoning or any irritation. 
Q. D·octor, did you find anything wrong with 
page 130 ~ her lungs or heart occasioned by poisoning from 
carbon monoxide gas or other gases? 
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A. No, sir, from physical examination, X-ray and electro-
cardiogram, her heart appears normal. There is no enlarge-
ment or other evidence of disease. There is no evidence of 
hn~g disease that could be attributed to any irritation· from 
gases. 
·Q. Doctor, is Mrs. Weeks suffering from headache or diz-
~ness or fainting spells attributable to monoxide poisoning 
or poisoning by other gases generated in a motor vehicle t 
A. Not to my knowledge. -
Q. When you examined Mrs. Weeks ·at Victoria, state 
whether or not she complained of her eyes had been affected 
by the poisoning of gases involved in this suit~ 
A. She did. 
Q. In your examination at Victoria on October 4tli and at 
the Johnston-Willis Hospital on October 19th, did you find 
anything wrong with her eyesY 
A. I didn't, no, sir. 
Q. Did Dr. Emory Hill find anything wrong with her eye~? 
The Court : He is here. 
Mr. Settle: No, sjr, he is ·not here. 
The Court: Then it is hearsay. That is not evidence. He 
said he didn't know and anything else would be hearsay, pure 
and simple. · 
Mr. Settle: I didn't imagine the gentlemen on 
page 131 ~ the other side, in view of·certain facts, would ob-
ject to it but very well. It is a reversal of the po-
sition they formerly took. 
The Court: They object to the evidence and it is irrele-
vant. Let u~ get along. 
By :1\fr. Settle: 
Q. ·You say Mrs. Weeks suffered from thyroid trouble? 
A. I think so . 
. Q. To what is that attributable Y 
A. In my opinion she hasn't sufficient thyroid or other 
glandular secretions. It is an insufficiency of glandular secre-
tions. · 
Q. Can that be attributed to gas poisoning of which she 
complains in. this suitY. 
A. I think not. 
. Q. She complains of shortness of breath, feeling choked 
up and full. State whether or not you found any such condi-
tion to exist with her on your examination~ 
A. She gave a history of that which I attributed to ner-
vousness in view of the negative findings. -
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Q. Doctor, state whether or not her pulse was normalY 
A. When I saw l1er at Victoria her pulse was 86. In my 
office at Richmond it was 84. 
Q. State whether or not that is normal! 
A. I think ~tis considered within the limits of normal, yes, 
sir. 
page 132 t Q. How much did she weigh, Doctor? 
mond. 
A. She weighed 193 pounds in my office at Rich-
Q. Did she make any statement to you while you ·exam-
ined her there whether or not she had lost or gained weight 
since the alleged injury on December 7th, 1928? 
A. She stated that she had not lost weight. 
Q. Now, Doctor, did you and Dr. Hutcheson, Dr. Morrison 
Hutcheson, examine Mrs. Weeks together or did you make 
independent examinations of her? 
A. Independent. 
Q. Did you purposely do that ~ 
A. Yes, sir. 
Q. How l~ng was Mrs. Weeks at the Johnston-Willis Hos-
pital and over wha.t period of time were you and Dr. Hutche-
son and the other physicians making an examination of herY 
. What time did she get there·? 
A. She got there the afternoon of October 18th. 
Q. What time did she leave? 
A. I believe the afternoon of the 22nd, either the 22nd or 
23rd. I didn't bring those notes with nie so I can't tell you 
positively. I think it was a five-day period, that is counting 
the day she came and the day she left. 
Q. Doctor, what were your chest :findings as to Mrs. Weeks Y 
A. Chest appears normal. . 
Q. See whether or not you found any abnormal 
page 133 ~ condition with regard to her lungs which would 
indicate tuberculosis Y 
A. I did not. 
Q. How does exhaust gas affect the body~ 
A. Well, the chief element in exhaust gas, ordinary gas, 
is carbon mon·oxide. That combines with hemoglobin and 
causes an oxygen deficiency. 
Q .. Is cabon monoxide always deadly? 
.l\ .. No, sir. 
Q; State whether or not a person exposed to carbon monox-
ide gas either dies very quickly or recovers almost immedi-
ately after inhaling such gas 7 
-A. The controlled experimental work reported in the litera-
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ture says that those who do not die immediately show no 
after effects from carbon monoxide poisoning. 
Q. Does J\{rs. Weeks' condition reveal that she has sus-
tained any permanent injury as a result of having been ex-
posed on December 7, 1928, to carbon monoxide gas or other 
gases? 
A. Not that I am able to determine. 
_ Q. She complains of dizziness and fainting spells. To what 
may this condition, if it exists, be attributable in her case 1 
A. There are numerous causes but I do not think that it 
is the result of any gas poisoning. 
Q. State whether or not the effect of poisoning by monox-
ide or other gases can he found on examination in the human 
bodyf 
page 134 ~ A. It has to be more explicit than that. Do 
you mean by autopsy after they are dead~ 
Q. No, while they are living and after having been exposed 
to such gases? 
A. Large doses of it can be. Small doses apparently pass 
off and do no harm. 
Q. State whether or not the gases generated in a motor 
vehicle from other than carbon monoxide gas, leave any per-
manent injury~ 
A. Other gases are relatively unimportant compared with 
carbon monoxide contents. 
Q. 1\'Irs. Weeks complains that after having been exposed 
to this gas she vomited and suffered from nose bleed. Please 
state what would cause vomiting and retching under such cir-
cumstances? 
A. The smell of any gas might. Hysteria might. Sickness 
from riding on the bus without food might and numerous 
causes. 
Q. I understand you to say you find no enlargement of her 
heart? 
A. Yes, sir. 
Q. Did I understand you· to say that she suffers from pyor-
rhea? 
A. Yes, sir. 
Q. And from some thyroid trouble ~ 
A. Yes, sir. 
Q. Has she any functional or organic disease 
page 135 ~ which would cause her to experience shortness 
of breath? 
A. I think toxemia from infections previously mentioned 
could cause the symptoms that Mrs. Weeks complains of. 
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Q. What do you mean by that, Doctor f It is not exactly 
clear to us? 
A. Absorption from diseased tonsils, from pyorrhea, thy-
.roid and other glandular disturbances. 
Q. I understand you to say that you found nothing wtung 
·with her eyes which might be attributed to this gas poisoning? 
Q. Do~tor, what was your neui~ological examination of M.r~. 
Weeks~ Did you find anything wrong with her nerves wbi~h 
might be attlibuted to gas poisoning! 
A. I am not a neurologist but we make a complete examina-
tion in our routine examination and that did not disclose any-
thing suggestive of a neurologic.al case. 
Q. Did Mrs. Weeks suffer from any cough while she was 
there, at the J ohnston-vVillis Hospital Y 
A. Not to my knowledge. . 
Q. Did she appear to be ntortti.a.l then and in good physical 
condition? · · 
.A .. I thought she 'va.s in very good pliysical condition. It 
'vould depend on your idea of iiotma.l. I thought she was far 
from an ill woman. 
Q. State whether or not she is a woman of hysterical na.; 
tureY 
page 136 } A. I do11 't know. 
Q. Have you any other statement to make with 
regard to your examii1ation of Mrs. Weeks about whidh 1 
have not questioned you~ 
A. I had 1\Irs. vVeeks examined by consulting doctors, Dr. 
Morrison Hutchesoi1 who does g·enera.l diagnosis and known 
as an internist. 
Q. Does he specialize in htng and chest troubles too! 
A. Yes, sir, ge;neral diagnosis and he was acceptable to 
me and to DT. J{endig. I was quite anxious to give Mr!§. 
· \Veeks a thorough, jmpartial examination. 
Q. Did you call him on ybtir o'\rn account¥ 
A. Yes, sir. 
Q. Did ~Irs. Weeks mention any symptoms on the part tJf 
her child ''rho was with her on the day of December 7th on 
this bus \vhen she claims to have been gassed? 
A. Not to me. 
CROSS EXA~IINATION. 
By lVIr. Easley: 
Q. Doctor* you '\vere employed by the defendants to mlike 
this examination of Mrs. Weeks Y 
A. I was, ·yes, sir. 
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Q. And, of cour~e, you were paid by them. for your serv-
ices~ 
. A. I haven't been. I hope to be. -
Q. I hope so, too, Doctor. ·When you exam--: 
page 137 ~ ined her on October 4th at _Victoria, you stated 
stated that you · found numerous symptoms. 
Some of them were definite and some were vague and indefi-
nite and for that reason you wanted to make a further exami-
nation. Tell the jury .what symptoms you found t 
A. I didn't find any. I will read them to you. She gave 
.them to me. We_ start, out a history with the chief com-
plaint. Her chief complaint was coughing, pain in the chest, 
headaches, dizziness, burning of eyes, nervousness, choking 
sensation, . some shortness of breath, irritability and pro-
longed menstruation. 
Q. When you examined her in Richmond did you find any 
troubles with her at all? · 
A. Yes, sir, I thin1t I have mentioned pyorrhoea. 
Q. Tell the jury what pyorrhoea is? 
A. That is infection around the teeth and the gums are 
.spongy and soft and one thing I forgot to tell you. Let me 
look at my examination. Her nose-the mucous membrane 
was red, partially blocked on the left side.- Her middle. tur-
binal was enlarged which could account for her nose bleed, 
by the way-tonsils small, imbeded, cryptic and caseous ma-
terial can expressed on both sides. 
Q. Did she have some thyroid trouble Y 
A. We did a basic metabolism on her which was low. That 
is a test we use for thyroid. I thought her thyroid gland was 
slightly enlarged. That is frequently found in examination 
of patients so it is not in itself of great signifi-
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Q. ~d you find anything else wrong~ 
A. I believe. that pretty well ·covered ·it. 
Q. With all of those ailments, was she still in pretty good · 
physical condition Y 
. A. It depends on what you call good physical condition. 
· Q. I just mean good health, sound wind and limb? 
A. I think if she had her tonsils-
Q. I am talidng about before her tonsils were taken out. 
I want to know what her condition is now, what her physical 
·condition was when you examined her? . 
A. Better than the average patient I see. 
. Q. Did she suffer from any shortness of breath t 
A. I don't I{no·w. 
Q. You didn't try l1er out on that f 
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A. Shortness of breath is a subjective and not an objeq-
tive symptom. 
Q. Did you have her take any exercise a.nd take her pulse 
before and after~ 
A. Let us see if we did on her heart. I haven't a memo-
randum of that. I can't tell you. I usually. do, but whether 
or not I exercised Mrs. Weeks I am unable to say. 
Q. You don't mean to tell the jury that she is notJ.n· a 
hysterical condition, do you, DoctorY · 
A. That she is not in hysterical· condition f 
Q. Yes. 
page 139 ~ A. I don't mean to tell the jury whether she: 
is or is not hysterical. I will say that her symp-
toms could be attributed to hysteria if that answers your ques-
tion. 
Q. She is a highly nervous person 7 
A. I assume she is. 
Q. That is what I am coming to. What do you attribute 
that nervousness to 1 
, A. I don't attribute it. . 
Q. You don't give any cause for tha.t at all? 
A. There are a great many nervous ailments that women 
have that we can't account for. The infeetion.she has could 
~ccount for a good deal of it. The suggestion that she has 
ben througli and the strain that she is under would ac-
c.ount for a lot more of it. 
Q. The strain she is under ~ 
A. ·Yes, this suit. 
· Q. This la wsnit? 
A. Yes, sir. 
Q. That makes her hysterical f 
A. It would make me so, yes, sir. 
i •. 
Q. You don't seem to be hysterical here this morning Y 
A. I am not. 
Q .. So you tell the jury that this woman is in a hysterical 
condition and you largely attribute it to this lawsuitf 
A. I haven't used the word ''largely''. 
Q. Possibly? 
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Q. Possibly? 
A. Yes, I do. If I had the thing before me all the time, 
it would certainly make me nervous, I think. • 
Q. Now·, D'Octor, l ask you this question. A diseased ton-
sil that causes infection, is that a sudden thing that comes 
on you or gradual process? · 
A. It may be either. · 
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Q. I am not speaking of acute cases of tonsilitis Y 
A. I understand. It may be either. 
Q. Row about the thyroid trouble Y Is that thyroid trotible 
something that comes on you suddenly or comes gradually t 
A, That may be either. ~ 
. Q. Thyroid troubles are almost altogether confined to hilly 
countries? 
a._ No, sir, there is a great deal of it in southwest iVir-
ginia, as you doubtless know. I was raised there and grew 
up with thyroid disease all about me, but we find it else-
where. 
Q .. Isn't it a condition that rarely exists down near the 
ocean and in the flat countries near the oeean Y 
A. I wouldn't say rarely, no, sir. It is less coilirtlon there 
than it is in southwest Virginia. 
Q. It comes from a lack of iodine in the waterY 
A. I don't know what it comes from. 
Q. Don't the medical professiofi think it comes 
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. A. One. thinks one thing and one thinks another. 
Q. What do you think~ · 
A. I just told you I don't know. 
Q. Doctor, you don't deny the fact that the gas generated 
by an automo-bile in the cofil.bustion of gasoline is a deadly 
gas, do you? 
A. No, sir. 
Q. Doctor, what do you attribute her continual headaches 
to~ 
A. I don't know. I don't know how much headache she is 
having. 
Q. Did you ask her? 
A. I did, sir. 
Q. Did she tell you Y 
A. She gave a very indefinite description of her headaches. 
Q. So you can't tell the jury any cause for that at all T 
A. N9; sir. Some of it might come from the obstruction 
she has in her nose. 
Q. What kind of obstruction is that inlier noseY 
A. What 've call an enlarged turbinate. There ate three 
turbinates in the nose and one of them, tlie bone in the mid-
dle of her nose; is slightly crooked. Whether or not that "is 
causing her headaches- · 
. Q. Is that something that comes suddenly or something 
that comes gTadually Y -
A. The deformity is there. The symptoms 
page 142 ~may come suddenly. 
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Q. It has been there all the time ~ 
A. Yes, sir, presumably so, but the symptoms may come 
suddenly. 
. Q. And your opinion expressed to the jury is that assuming 
it to be a fact that this woman was in excellent health up un-
til the time of this automobile accident and although she has 
all of these aches and pains. and troubles now, that they comQ. 
from thyroid glands, tonsils and teeth? 
A. My opinion to the jury is that it doesn't come from any 
gas poisoning. 
Q. And the fact that she was well all her life up until the 
time this thing happened makes no change in your opinion 
at allY 
A. No, sir, it does not. We meet plenty of people who 
have been well ali their lives. 
RE-DIRECT EXAMINATION. 
By lVIr. Settle: . ~ 
Q. Doctor, as I understand from the evidence given by you 
on cross examination, Mrs. W eel\s' nervousness may be at-
tributed in some part to the fact of the pendency of this suit 
and to the suggestion o£ others that she ·has suffered some 
permanent injury 1 
A. I would think so, yes. 
Q. Doctor, have you ever known of a person to 
page 143 ~ to have sustained permanent injury as a result 
of monoxide poisoning in other than a closed 
place or compartment Y 
A. No, sir, I can't say that .I have. 
R-E-CR.OSS EXAMINATION. ,·. 
By ~Ir. Easley: 
Q. Doctor, do you know anything about the standing. in 
the medical world of Dr. Y andel Henderson of Yale? 
A. I l1ave heard of him. 
Q. Isn't he a recognized authority on the effect of gases? 
A. I don't know that he is. He has done some work on 
gases! There are a lot of people who have done work on 
gases. 
Q. Isn't it a fact that Dr. Y andel Henderson wrote a book 
ca·utio~ing the public about the danger of these gases· on 
the open streets in the cities f · 
A. There are a lot of books on gases in open streets in cities. 
In looking up the literature I found voluminous-
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Mr. Settle: Vv e object to that kind of examination, if your 
Honor. please. 
" 
Mr. Easley: On what ground Y 
Mr. Settle: On the ground that it is irrelevant, absolutely. 
The Court : Overruled. 
By ·Mr. Easley: . 
Q. It is a fact that the problem is today being discussed 
among scientists of the dangerous effect of the 
page 144 ~ exhaust from automobiles in the open streets of 
- . cities; isn't that a fact~ 
A. Yes. 
Q. So that the gases from automobiles are dangerous out-
side of closed buildings Y 
A. I don't know. That is to be proven, I think. 
Q. ·You don't mean to tell this jury that a person couldn't 
be injured by gas anywhere in a closed building? 
A. I haven't said couldn't or anything about couldn't. I 
said it is impractical. 
• Q. Yon say you never knew of one~ 
A. Yes, sir. . 
Q. You don't say that a person couldn't be injured by 
gases from an exhaust of a car inside of a closed ·car, do yon f 
A. No, you might turn a pipe loose and pump it all in there. 
I think it is unlikely you would do it unless you wanted to 
eommi t suicide. 
Q. That is what it would mean. It would mean suicide? 
-· A. If you took your exhaust-we all know people have 
committed suicide by getting the entire exhaust. I never 
heard of gas .coming through a floor board and doing any 
damage. 
Q. Yon don't say it couldn't do itY 
A. No, I don't know. I haven't e,:perimented with it to 
find out. 
Q. Yon just don't know anything about that then, do you, 
Doctor? 
. A. Well, I know as mnch as some folks. I am 
page 145 ~ no authority on it. 
Q. That is exactly what I .was getting at. You 
don't know; you are not prepared to say. That is all. 
DR. J. M. HUTCHESON, 
having been first duly sworn, testified on behalf of the de-
fendant as follows: 
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Examined by Mr. Settle: 
Q. You are Dr. Morrison Hutcheson of Richmond, Vir-
ginia! 
A. Yes, sir. 
Q. You are engaged in the practice of medicine in Rich-
mind, Virginia ~ 
A. I am. . 
Q. What is your age, Doctor, and . and how long have you 
been engaged in the practice of medicine 7 
A. I am forty-six, twenty years of practice. 
Q. Doctor, where did you receive your medical educ3:tion f 
A. I ·was at the Medical College of Virginia and then for 1\ 
short period at Johns Hopkins and then a little later at 
Harvard doing some hospital work. _ 
Q. State whether or not for some years you have spe-
cialized in diagnosis of chest and lung troubles, asthmatic 
conditions and other ailments f · 
A. That constitutes a large part of my work. I see for 
diagnostic study all sorts of cases. 
page 146 ~ Q. What experience have you had, if any, in 
dealing with cases of poisoning from carbon mon-
oxide or other gases 7 . 
A. I had a large experience in the army with irritating 
gases and with poisonous gases. · 
Q. You were in the late warY 
A. Yes, sir. No one of those gases, of course, was carbon 
monoxide. However, mustard gas is the most irritating of 
gases and its effects would be analogous, I am sure,· to the 
irritating effect of automobile smoke. I have had a con-
siderable experience with carbon monoxide poisoning from il-
luminating gas, ordinary lighting gas. I have charge of the 
medical service for a certain part of the year at the City 
Hospital in· Richmond and there we have cases of suicide· and 
attempted suicide with illuminating gas and cases of acciden-
tal poisoning from illuminating gas. We have opportuni-
ties to see them in all stages,. fatal ones and the minor ones. 
Q. Doctor, state whether or not you had occasion to exam· 
ine Mrs. ICatie Bell Weeks or Mrs. S. E. Weeks, the plaintiff 
in this case, at Johnston-Willis Hospital on October 19th and 
over a period of four or five days~ 
A. Yes, sir. 
Q. What did you find as to her condition in your examina-
tion? . 
A. You 'vant a general statement as to my findings Y 
Q. Yes. 
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A. Mrs. Weeks appeared emotional, irritable 
page 147 ~ and rather inoperative. She described, as been 
brought out here before, a large number of symp-
toms and described them rather poorly. She insisted on the 
.severity of these symptoms but was unable to give any exact 
details -as ·to their character. This state of mind is highly 
suggestive of the nervous disorder known as hysteria. She 
stated that her health prior to her accident had been good 
but admitted on questioning that she had never in her life 
perspired freely, and that she had been overweight in spite 
of a rather limited diet. Those are clinical facts of inter-
est. Examination of an objective character which was as 
complete as we could make it showed no defect of the heart or 
lungs or kidneys or any other vital organ. The :findings in 
the nervous system were not those resulting from gas poison-
ing. As fa.r as the facts go, (I don't mean the opinion of 
somebody) carbon monoxide has a very definite effect on the 
.nervous system when it does affect it, She had none of 
these results. The objective :findings in this lady were char-
acteristic of hysteria. I, of course, was asked to pass upon 
the question as to whether her situation when I saw her could 
result from gassing. My opinion was that it could not, for 
the reason that she had definite evidence of a constitutional 
hereditary disorder. The word hereditary I probably used 
wrongly--a constitutional congenital disorder and that she 
had none of the results of g·as poisoning, as I unders.tand the 
results ·of gas poisoning. 
page 148 ~ Q. What are the results of poisoning by car-
bon monoxide gas 7 
A. On the nervous system 7 
·r Q. Yes, sir, and generally~ 
A. You mean the immediate or remote results or both Y 
Q. Both. 
A. The immediate results have bee·n discussed, I think, sev-
eral times here. There is no irritation from carbon monox-
ide. It is odorless and tasteless. The :first symptom is usually 
headache which is followed by nausea, drowsiness and then 
deeper drowsiness and complete unconsciousness. Those are 
the outstanding symptoms. The remote symptoms, when 
they do occur, which is rarely and only in the severest type 
of gassing-those people who have probably been uncon-
scious for a long time, correspond to the autopsy findings 
in the fatal ~.ase and tl1a.t is a picture of what is known as 
paralysis agitans. paralysis 1igiility and a fixed tremor that 
cannot be controlled. 
Q. Does l\1rs. 'Veeks suffer from any such condition Y 
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A. I could find no evidence of either pal"alysis,: rigidity 
or tremor. 
Q. Doctor, as to all other gases generated in a motor fins 
or vehicle, what is the result from exposure to them Y · 
A. There has been nothing that looks like a fact to indi-4 
cate that there is any other gas in an automobile exhaust than 
carbon monoxide that is not in ordinary smoke, irritating to. 
the npper air passage but not poisonous unless 
page 149 } one uses ethyl gas which contains a sale of lead. ~t 
is possible if that is taken in large enough quan~ 
tity it might produce symptoms of lead poisoning. 
Q. Do the other gases result in any permanent injury or 
is the recovery from them speedy 1 · 
A. I should say, as far as my knowledge goes, there is ·no 
poisoning from those gases, only irritation. · · 
Q. Do they make you sick at the stomach that you want to 
vomit? · 
A. Hardly more than any other disagreeable odor. I thin~ 
everybody has experienced all that you can experience from 
those. They are so irritating you get away from them. You 
don't carry them very far. When you get in smoke you get 
out of smoke as fast as you can. Smoke can choke you; it 
doesn't poison you. 
Q. "When a person ·gets in fresh air they speedly recover? 
A. Yes, sir. 
Q. The results are not permanent; it results in no pernui~ 
uent injury1 · : 
A. Not as far as I know unless you are burned. 
Q. Do I understand from you that carbon monoxide gas, 
where olie has been exposed to carbon monoxide gas, that it 
either kills them quickly or they recover in a short time with 
no permanent injury 1 · 
A. That has been my experience. I have never seen one 
show late effects. The cases that die show some 
page 150 ~ changes in the nervous system, hemorrhages in 
certain localities. · ' : 
Q. Doctor, did you find anything wrong with ]\i[rs. vv ee]{S '· 
eyes? . -
A. She l1ad a reversal of her field whieh is a typical hyster:i..: 
c~al manifestation. 'She has a defect in vision that ~as 
brought out here. Dr. Hill examined her eyes for her vision. 
niT. Easley: "T c object to that. 
Bv- ~Ir. Settle: 
~Q. Is that what you call astigmatism? 
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, ·A. Yes, sir. 
· Q. Is that the result of any gas poisoning¥ 
~--A. No, sir. 
Q. What do you mean, Doctor, by a reversal of the field in 
her. :eyes Y Explain that? Make that a little clearer to the 
. jury.T 
~A. The cone of vision-in other words. you see more out 
there than you can here. As you go out your field widens and 
in the hysterical vision it reverses. The vision narrows as 
they go forward. 
Q. And . that condition, as I understand, is characteristic 
of hysteria ~ 
A~ It is. 
Q. Now, Doctor, I believe you have testified that yon found 
nothing wrong with 1\tlrs. Weeks' chest or lungs resulting from 
the alleged gas poisoning; is that correct Y 
p-age 151 ~ A. Nor from any other cause. 
Q. She complains, Doctor, of fainting spells, of 
having started !wining on Easter Sunday or Monday or some-
time along there and fainted several times thereafter. Could 
'th~t be attributed, in your opinion, to poisoning by carbon 
fllOnoxided or other gases Y 
A. No. . 
:· -Q. To :what could that be attributed in her casef 
A. Some people have a fainting habit, faint any time on . 
t~e slightest excitement. It is extremely common in nervous, 
hysterical people, from any exciting cause. I shouldn't like to 
undertake to explain fainting spells . 
.. Q. They are very common 1 
A. Very, particularly in hysterical people. 
_: Q. C'an the effects of exhaust gas on the body be found 
upon examination~ 
· A. They ean. The immediate result is a chang·e in the blood 
pi~t.ure. That doesn't last long-in the examination of the 
blood. That might have been made the night she got to .Vic-
toria and the change might have been found then, but it could 
no.t .be found later. It is proba.ble tha.t chang19s of blood dis-
appear, depending on the amount of change that has taken 
place. It disappears readily. · 
Q. Did you find any trouble with her heart~ 
.. -~· No, sir. 
Q. Or pulse? 
_page 152 ~ A. No, sir, her heart w·as perfectly sound. 
Q. Anything to occasion severo choking ()r 
shortness of breath in a tliing like that t 
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A. There were no objective signs that would explain that 
sort of thing. . ~, ·: • 
Q. Mrs. Weeks complains also of headaches as the result 
of this poisoning. Assuming that exposure to carbon mon-
oxide gas would produce headaches, what portion of the he~d 
would be affected Y 
A. The characteristic carbon monoxide headache· is occi-
pital headache, back there in the back of the head. 
Q. The back of the brain? 
A. ·Yes.· 
Q. It wouldn't be here in front over the eyes T 
A. They generally notice a pretty widely distributed dis-
-comfort at first which settles into a terrific ache at the base 
of the brain. 
Q. In her case if her headaches could be attributed to the 
carbon monoxide poisoning, would that have had time since 
December 7th to settle here at the base of the brain f 
A. Headache doesn't last but an hour or so as a rnle, cer-
tainly not more than a day or so after exposure to carbon 
monoxide. 
Q. It doesn't continue then indefinitely? 
A. I never saw it or heard of it continuing indefinitely~ 
Q. Now, Doctor, would headache from disor-
page 153 ~ de red eyes or eye-strain continue indefinitely Y 
· A. Oh, yes. 
Q. In your opinion, is that her trouble? 
A. It 'vould be, sir. She has defective vision which re-
quires that she strain her eyes to see. That often pro-
duces headache and could in her case produce headache. 
Q. Do you know whether or not she has any thyroid 
trouble~ 
A. She has some diminution in her thyroid. 
Q. State whether or not she suffers from pyorrrhoea 7 
A. She has some pyorrhoea. The majority of people have. 
Q. Then to sum up, what would you say was Mrs. Weeks' 
general condition of her health when you examined her at the 
Johnston-'Villis Hospital on October 19th for four or five 
daysY 
A. I thought she was in a highly nervous state, probably 
resulting from several causes. I could only say ·probably. 
As far as any organic ehange in her body that could result 
from the inhalation of poisonous gas, there was not. 
Q. Doctor, explain, if you please, the effects of the ethyl 
gas poison? 
A. Ethyl gas contains a salt of lead. I have seen no cases 
of ethyl gas poisoning. Undoubtedly with a lead salt lead 
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poisoning could result either from inhalation of the fumes of 
ethyl gas, ·provided one could get enough of it-I don't know 
whether that is possible from an automobile exhaust or not, 
or from getting it on his hands just as a. painter gets lead 
poisoning from getting lead in paint. The symp-
p~ge 154 ~ toms would be either upon the nervous system, 
· a picture resembling so-called sleeping sickness or 
one would get wrist drop and certain changes in the blood. 
I hardly think that could occur from a brief exposure. I think 
that is more apt to be the result of prolonged exposure to lead 
such as a painter has. . 
. Q. ·Doctor, if a person riding in a bus in which either car-
bon monoxide or the other gases generated by such bus were 
escaping and one or two windows were lowered so that air 
'vould be constantly coming into the bus, and ventilated also 
·from the top, could a person, in your opinion, inhale a suf-
ficient amount. of carbon monoxide or other gases to result in 
permanent injury such as is claimed to have been sustained 
by the plaintiff in this suit t . 
A. Permanent injury in the few cases in which it has been 
thoug·ht to have occurred has been due to very severe grade 
of' gassing in which the whole lay-out passed out, everybody 
in c.ontact with it. 
Q. You mean they were rendered unconscious? 
A. Such as a mine accident or that sort of thing. It would 
be ha.t:d for me to see how one person out of several could 
get that degree of gassing. and others escape. Of course, the 
results of carbon monoxide poisoning depend upon the eon· 
c.entration of. the gas i~1 the atmosphere inhaled and the time 
of exposure. Those two factors determine what the results 
are going to he, how strong it is in the air you 
page· 155 ~ are breathing and long long you breathe it. 
Q. Mrs. vVeeks has testified that after being ex-
posed to this gas she was assisted from the car and that she 
vomited then and for some little time thereafter and suffered 
from nose bleed. What would cause vomiting and retching 
under these circumstances ~ 
A. Inhalation of gas, the same thing tha.t the driver got. 
It is perfectly possible for some other cause to have oper-
_ated at that time. A good many people get sick riding on a 
train, riding on a car. 
· Q. Are they more suscepitblc to that when they are riding 
on an empty stomach 1 
A. I would think so. 
Q. State whether or not a child of three years of age would 
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be less or more susceptible to injury from exposure to such 
gas poisoning than an adult? 
A. The general experience is that children are· more sus-
ceptible to gas. A number of instances have been observed in 
which the children have died and the adults were not badly 
gassed. 
Q. Did Mrs. Weeks mention any symptoms on the part of 
·her child or say anything about the child having sustained 
any injury as a result of exposure to this gas? 
A. Not to me. I didn't question her about that. 
Q .. Now, Doctor, is there further statement you can make? 
Did you make your examination along with .lJr. 
page 156 ~ Cole or independent of his examination Y 
A. I made it entirely independent. 
Q. Why? 
A. Because he suggested it, for one reason. Another rea-
son, I like to do that. I think one is more apt to arrive at a 
just and proper conclusion in any case if he is left free to get 
his own information and arrive at his own conclusion rather 
than be bothered with somebody else's conclusion or ham-
pered by somebody else's conclu .. sion. 
Q. After the completion of your examination, did you com-
pare your examination with that of Dr. Cole? 
A. I sent him a statement, a w-ritten summary of my find-
ings and my conclusions, and after that we talked about it 
several times. · 
Q. vV ere you in accord as to her condition as revealed by 
such an examination? 
A. I think we were pretty much in accord, sir. I didn't 
think much about that part of it. 
Q. W out you read your findings to the court and jury; 
your conclusions? . 
A. I simply have a letter here that I sent. Would that be 
satisfactory 1 
The Court: Isn't that a repetition of 'vl1at has already been 
said 1 
:nfr. Settle: I don't know·, sir. I wanted to get it in more 
concise form. I had a copy of it here somewhere. 
page 157 r 'J\ir. Easley: No letter Dr. llutcheson wrote Dr. 
Cole is evidence in this case. 
Bv l\Ir. Settle 
·Q. Is there any further statement to make with regard to 
your examination of Mrs. Weeks about which I have not ques-
tioned you? 
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. ~ '· A. I don 't think so. 
CROSS EXAMINATION. 
:6y Mr. Easley: 
Q. Doctor, do you state that c.arbon monoxide poising does 
or does not affect the nervous system? 
. A. I say that it does. 
Q. How abopt the poisoning from other gases that come 
from the exhaust of an automobile? Do they affect the ner-
vous system Y 
. · A. I don't believe there is any fact to indicate tha.t they 
do. '\Vhat gases do you refer to? 
· Q. Gases that come from the exhaust of an automobile ~ 
What the name of them is I couldu 't tell you Y 
A. They are largely imn:ginary, I think, as far as their 
toxic effect is concerned. 
· Q. There are other irritating gases that come from the 
exhaust of an automobile besides carbon monoxide Y 
A. Ordinary smoke and bits of carbon. 
Q. I believe you said you compared that to the 
page 158 ~ mustard gas? 
A. As far as the irritating effect. 
· Q. And you say that was the most irritating of all f 
A .. It is the most irritating gas that I know anything about 
on the respiratory tract. 
Q. Doctor, the effect of gas poisoning on the· human system 
is a matter of very reeent knowledge any way, isn't it? 
' A .. Comparatively reecntly, not very recently. We have 
known illuminating gas ever since we· have used it 'vhich has 
peen for a long time. 
Q. I am speaking of the poisonous gas from automobiles 
and irritating· gases that were used during the time of the , 
war. The development of that has practically taken place 
during the last few years·~ 
A. I wouldn't sa.y that. 
Q. How· long has it been a science? 
A. The only gas that we know that is poisonous in auto-
mobile exhaust is carbon monoxide, the same gas we have 
been dealing w-ith in mine explosions and illuminating gas 
for years. 
Q. Carbon monoxide gas is odorless, tasteless and you can't 
s.ee it; isn't that true 1 
'A. Yes. 
Q. What about the gas that comes from an automobile that 
you can see and can taste; what is that! 
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A. There is no proof that petroleum gas is toXic. 
page 159 ~ It is irritating. 
Q. What is the effect of irritating gases 7 
A. Causes coughi11g and sneezing and maybe redness an~ 
irritation of the mucos membrane of the respiratory tract, 
the same effect as smoke. 
Q. Didn't those gases, the same kind of gases used during 
the war, frequently have the men injured for life so that they 
never got over it 1 
A. They had permanent burns. They actually destroyed 
tissue. They left permanent scars. 
Q. Didn't it affect their lungs, their respiratory organs~, 
A. Occasionally when one got a burn. 
Q. So those irritating gases have been kno:wn to affe"t 
people permanently? 
A. Yes, but you find·the changes in the lung when you ex-
amine them. 
Q. What effect do those gases have on the nervous system, 
Doctor? 
A. Which gases? 
Q. Any of the~m 7 vVhat effect does the carbon monoxide 
have on the nervous system? 
A. ·Carbon monoxide when it does affect the nervous system 
involves the lenticular nucleus, a certain area of the brain; 
involvment of the lenticular nucleus gives rise to certain 
symptoms. 
Q. \Vhat are those symptoms~ 
page 160 r A. Paralysis, rigidity and a constant tremor 
of the whole body. 
Q. Any other symptoms? 
A. Not any that I know of. 
Q. You say there are no others? 
A. That would be going a little far, sir. 
Q. You wouldn't say that? 
A. N 9 others have been recorded as a matter of fact. 
Q. How many of those cases have you examined yourself. 
Doctor, where the nervous system was affected by carbon 
monoxide gas? 
A. I have examined a good many cases who have been pois-
oned by carbon monoxide gas. I have never seen one in which 
the nervous system was affected. Such effects have been re-
·ported as very unusual things in very severe~ly gassed people. 
Q. So you have had no personal experience of the effects· 
of the carbon monoxide poisoning on the nervous system? 
A. Very little has ever been had by anybody. 
Q. And very little consequently is kno·wn about it~ 
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A. About that? 
·Q. Yes. 
A. I couldn't say tha.t, sir. In the fatal cases there is a 
very definite involvement there and nowhere else. 
. Q. I am not speaking of the fatal cases? 
· A. That tells. If the fatal cases 'show any other involve-
ment that would be where it was known. That is 
page 161 ~ where we get our explanation, ,by looking at the 
case's most severely affected. 
Q. There are no physical ~xaminations that can· be made 
to determine a per·son 's nervous condition, are there? 
A. You get a lot _of information about it, about the only way 
you can determine it. 
Q. Informatio_n about it Y 
A. Yes, sir. . 
Q. How do you tell a person's nervous condition outside of 
the symptoms Y 
·A. By physical examination. 
Q. Vlhat do you examine~ 
A. You examine the eye-ground, for instance, the vision, 
the reflexes throughout the body, the muscle tone and that 
stort of thing. 
Q. Doctor, did you make any test of Mrs. Weeks by sub- . 
m.itting her to exercise and testing her heart before and after 
the exercises Y 
A. No, sir, it 'vould have been perfectly useless. A ner-
vous person's pulse goes up faster than one with heart dis-
ease very frequently. 
Q. You didn't make that test at all? 
A. I didn't think it would be relevant or useful at all. 
Q. Mrs. Weeks complains of shortness of . breath after 
taking exercise. ;Did you make any test to ascertain that Y 
A. I did not for the same reason. 
page 162 ~ Q. Tell us why it 'vouldn 't be relevant? 
1.\.. Because in an individual as nervous as she 
is acceleration of the pulse and acceleration of the respira-
tion is apt to occur from any sort of stimulus, either exercise 
or emotional upset of any kind. 
. Q. Doctor, if you want to determine the state of a person's 
uervous_ness, wouldn't you make a test so as to find out to 
what extent the pulse beat was increased after the exercise 
·was taken? 
A. I do that whenever I have reason to suspect heart dis-
ease in a person who is well balanced and 'vell controlled. We 
have a more exac.t test than that, the so-called spyrometer, 
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but it requires the absolute cooperation of the patient, a fac-
tor you can't get in this type patient. 
Q. You were employed to examine Mrs. Weeks by the de-
fendant in this case~ 
A. I presume so, yes, sir. 
Q: Mrs. Weeks went there for the purpose of submitting 
herself to your and Dr. Cole's examination, knowing that you 
were employed by the defendant in this caseY 
A. Yes, sir. 
Q. I understand then, Doctor, that you ascribe her quicken-
ing pulse from exercise, 'vhich you said you didn't take but 
you suspected that would be the case, and the defective 
vision she suffers from to her nervous states, hysteria Y 
A. Yes, sir, I do. 
page 163 }- Q. Will you tell us what you attribute the hys-
teria tot 
A. As far as we know anything about it, it is congenital, 
constitutional. It is a part of an. individual's disposition. 
It may be latent for a good many years and suddenly the in-
dividual may have a hysterical outbreak which may be per-
manent. 
Q. She is in a very highly nervous state? 
A. Yes. The outstanding feature is responsiveness to sug-
gestion. 
Q. You then think tha.t she has got a defective vision that:·, 
came from a response to a. suggestion; is that what you tell 
us? 
A. Oh, no. 
Q. I understood you to say that the hysterical condition 
produced by suggestion and the defective visions is due to ~ 
the hysterical c-ondition~ 
A. It may be partly so. She has a definite defect in her 
vision, a thing she doesn't have to speak about-I mean a 
tl1ing that can be proven. Aooording to ·her statement, I 
think, }Ier vision was good up to the time she had an accident 
and had since that time. It is likely that her eyes did not 
change at the time of her accident, but that she has been 
much more sensitive and the suggestion of the situation has 
exaggerated her idea of all her troubles. 
Q. So, then, as I understand it, this condition in her eyes 
was a definite chang·e that followed this occurrence and was 
produeed by the nerv.ous state that she was in Y 
page 164 ~ A. No, sir, the objective finding in her eyes-1 
mean by objective finding, the thing that we can 
make out by examination, entirely independent of her coop-
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eration-they had been there all the time, probably since 
birth. 
Q. What do you mean ·by objective? 
A. The things that we can make out ourselves. The sub-
jective things are the things that she feels. Do you get the 
"distinction? 
Q. That is going pretty strong, but I am sort of feeling 
around for it. I understand she has a definite defect in her 
vision now? 
. A. She has objective and she says subjective . 
. Q. She has subjective, hasn't she? Didn't you determine 
the fact that she did have that defect in her vision? 
A. Yes, but I couldn't explain the fact that it came on after 
December. 
Q. You couldn't explain that? 
A. No. It has been there all the time. A great many of 
us sitting here may have rather considerable defects in our 
vision, but we don't happen to use our eyes enough to find 
out about it. We see enough. 
Q. In regard to her pyorrhoea, will you tell the jury in 
plain common language what that is? 
A. It is an infection around the gums. 
Q. It is something that over fifty per cent of 
page 165 ~ the people have? 
A. Yes, sir. 
Q. It is something that practically everybody on the street 
has~ 
A. I 'vould say most of them, yes, sir. 
Q.· But has she got in an exaggerated form f 
·A. I think not. 
Q. Just the ordinary condition you find in almost every-
body! 
A. I think so. 
RE-DIRECT EXAMINATION. 
By Mr. Settle: . 
Q. Doctor, as to her blood pressure, is it high or lowY 
A. Her blood pressure is rather lo'v for a person of her 
type but not abnormally low. 
Q. Is poisoning. by carbon monoxide or other gasses con-
ducive to low blood pressure or does Io·w blood pressure fol-
low as· a result of such poisoning? 
A. I don't think so. 
· . Q. Doctor, with regard to Mrs. Weeks' hysteria., may that 
be pretended as well as real ~ 
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A. I don't think it could be entirely pretended. I think 
her symptoms could be exaggerated. One of the characteris-
tics of hysterical people is to exaggerate their symptoms ang 
to respond easily to any suggestion. 
page 166 r Q. I will have to· ask you also and ask Dr. Cole, 
did you examine Mr. E. B. Greeson within the 
past ten days or something like that 7 
A. No, sir. 
DR .. DEAN P. COLE, 
recalled on behalf of the defendant, testified as follows: 
·Examined by Mr. Settle: 
Q. Did you make any examination at the Johnston-Willis 
Hospital recently of Mr. E. B. Greeson, the driver of this 
us7 
Mr. Weaver: We object to that. He is not on trial here. 
Mr. Settle: But we want to sho,v, if the court pleases, that 
Mr. Greeson who has testified was subjected in a greater 
degree to this poisonous gas that she claims so injured her 
and was in no wise affected by it, and neither was her little 
child affected by it. 
The Court: I sustain the objection. Mr. Greeson is not 
the subject of investigation here. 
Mr. Settle: We except. 
At 6 o'clock P. }I. court adjourned until9:30 A.M., Novem-
ber 9, 1929. 
page 167} MORNING SESSIO·N, 
Halifax, :Virginia, November 9, 1929. 
1viet pursuant to adjournment. 
Present: Same parties as heretofore noted. 
W. W. BALLOW, 
having been first duly sworn, testified on behalf of the defend-
ant as follows: 
Examined by Mr. Settle: 
Q. JYir. Ballow, you reside in South Boston? 
A. Yes, sir. 
Q. You have lived in Halifax County all your life 1 
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A. Yes, sir. 
Q. What is your business? 
A. Service and shop foreman for Haynes-Barnett Motor 
Company. · 
Q. Mr. Ballow, how long have you been an automobile me-
chanic! · 
A. Since 1910, about nineteen years. 
Q. State whether or not you have had experience in the 
repair and operation of Studebaker cars and the other stand-
ard makes of cars or the majority of them Y 
A. I have had experience on most all makes of cars in 
that time. We used to run a public garage and come in con-
tact with most all makes of cars. 
page 168 ~ Q. State whether or not the buses manufac-
: tured by the Studebaker Company are a standard 
make of car and in general use and operation by bus people 
throughout the United States Y 
A. They are. 
_ Q. It is a good safe car, is it~ 
A. Yes, sir. 
Q. Mr. Ballow, is there any known test by which you may 
discover when a gasket in a car is going to blow out? 
A. No, sir, there is no way· you can tell. We have new 
gaskets even to blow out with the bolts all tight. 
Q. You mean the manifold bolts? 
A. Yes, sir. 
Q. Explain to the jury, as best you can with the use of 
these books, how that gasket fits Y 
A. The gasket is a piece of copper and asbestos that works 
between two pieces. In this case it is the manifold that takes 
the exhaust gas from the motor. It is placed between the 
fittings. It fits against the cylinder block in this way and 
they they have clamp bolts that go through that hold this 
.fitting against the motor. Sometimes these gaskets blow and 
will let the gas come out from between the fitting and the block 
instead' of going out through the exhaust pipe. In case one 
gasket blows in a Studebaker, they have about six gaskets, 
that is exhaust coming from each cylinder-if one gasket 
blows, possibly a part of that amount of gas from that one 
cylinder will go out through that opening. The 
page 169 ~ rest of it goes through the exhaust pipe. 
Q. Will those gaskets sometimes blow out, a 
new gasket, we will say, right after the manifolds have been 
tightened so as to make it secure? 
A. Yes, sir, we have even had new gaskets to blow with 
the bolts all drawn down tight. 
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Q. State whether or not an automobile or bus can be oper~ 
ated with safety or operated without any injurious results 
after a gasket has been blown out ? 
A. I think it can. We have any number of cars come in 
the garage with gas leaking that have been operated for 
some length of time. In fact, I have operated them that 
way myself. · 
Q. For sometime after they have blown· out t 
A. Yes. It is not advisable to leave a motor running with 
the car standing still but with the car in motion you _get 
enough. draft or ventilation in the car to take care of, it. 
Q. ~fr. Ballow, do you know anything about the effect ·on 
drivers or occupants of the car from escaping gases~ 
Mr. Easley: I don't think he is qualified to testify to the 
physical effects of gases on persons. That dequires an ex-
pert of a different character. He is qualified to testify as an 
expert on the ·mechanical part of an automobile but the phy-
siological effect of the gases on the human system is some-
thing that requires another type of expert totes-
page 170 ~ tify to and we object to the question. 
~fr. Settle: Mr. Ballow has stated that he has· 
operated cars, that he is an a.utomobile mechanic, been such 
since 1910, that he is familiar with all makes of these cars, 
has operated them himself and when the gaskets were blown 
he operated them for sometimes after the gaskets had been 
blown on them and we think he is peculiarly fitted to testify 
as to the effect on persons from gases which ma.y escape from 
·a car under such conditions. 
The Court: I q.on 't think he is an expert on what. gases will 
do to the human system. He can testify about the mechanic.s 
of the car, and so on, but not about the other, I sustain the 
objection. 
Mr. Hester: Note our exception. 
By ~Ir. Settle : (J. 1\7hat effect did t.he operation of these cars by you after 
gaskets had been blown or were leaking have upon you with 
· regard to the poisonous gases 7 \ 
J\f.y Easley: We object unless t11e cai·s w·ere similar cars· and 
conditions were the same. · 
The Court: I sustain the objection. '· 
l\fr. Settle: We except. 
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By Mr. Settle: 
· Q. Mr. Ballow, have you had experience in the use of 
Texaco gas? 
page 171 ~ A. ·Yes. 
Q. State whether or not that is a high or low 
test gas? 
A. Texaco gas is considered a high test gas without any 
chemicals added to it. It is a gas that is refined with a lit-
tle more kerosene taken from it. 
· Q. Is it recognized as purer gasoline than the other gases 
sold~ 
A. It is in a way, that it doesn't contain as much kerosene 
oil pr-obably as some others but it is not a gas :with chemical 
lead or anything added to it. 
Q. It contains no lead or ethyl gas? 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. 1\IIr. Ballow, it is a fact isn't it, that gaskets in automo-
biles frequently leak before they blow out? 
A. They sometimes do, yes, sir. 
Q. And when they do leak it is easy to know that they are 
leaking by the sound of the motor; isn't that true? 
A. They can leak a little without giving very much noise 
from them. You probably might not hear it at certain engine 
speeds. 
Q. But if it leaks .much you can hear it from the exhaust! 
A. You -can if it blows out, yes, sir. 
Q. Can't you hear it before it blows out 1 
page 172 ~ A. Not necessarily, no, sir. 
Q'" But you can under some conditions? 
A. You might with the motor running very slo·w. 
Q. When the motor is running slow and the gasket is leak-
ing, you can tell the gasket is leaking from the sound of the 
exhaust? 
A. I said sometimes vou could. 
Q. It would have to ieak right much, would it, in order for 
you to determine that! 
A. Yes, sir, it would have to leak right smart. 
Q. But if it is leaking· right much and the motor is running 
slow you can tell from the exhaust of the motor, the noise of 
tlw motor, that there is a leaking gasket t 
A. Yes, sir. 
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Q. And most anybody accustomed to drivhlg cars recog~ 
nizes that sound from the exhaust Y 
A. That is you would at slow engine speed-you might no-
tice it. 
RE-DIRECT EXA1\1INATION. 
By Mr. Settle : 
Q. Mr. Ballow, when these gaskets blow out, do they make 
any fuss or sound or give you any warning Y 
A. They do after they blow, yes, sir. They have a tendency 
to make a noise like the cut-out but not quite as loud. 
pag·e 173 ~ B. H. J{IMERY, 
having been fi.rst duly sworn, testified on behalf 
of the defendant as follows: 
Examined by Mr. Hester: 
Q. What are your initials, Mr. J{imeryt 
A. B. H. 
Q. Where do you live? 
A. Greensboro. 
Q. What is your business? 
A. Assistant service manager for the Crescent Chevro-. 
let. 
Q. What expetience have you had as an automobile me-
chanic and where have you been employed for the last several 
years7 
A. P. B. Coamer, Greensboro, 'I'. & H. Motor Company, 
Greensboro. P. B. Coamer is a general repair shop and does 
any kind of work on any kind of cars. T. & H. Motor Com-
pany is Willys-Knight, Moon, Studebaker and Willys-Over..;. 
land at that time, Service and Sales. Miller Motor Company, 
. Dodge & General Repair, Dodge Specialist and General Re-
pairs, and Mr. Barnard, Barnard Bus Lines. 
Q. How long have you been engaged in work as a mechanie; 
automobile mechanic 1 
A .. Nine years. 
Q. What were you doing on December 7th last¥ 
A. I was rebuilding a Studebaker bus. 
Q. For whom! 
A. Barnard Bus Lines. 
page 174 ~ Q. Where? 
A. At Richmond. 
Q. You were sent up there to service an individual busY 
A. Yes. 
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Q. How long had you been employed by the Barnard Bus 
Lines at that time Y 
A. Nine months. 
Q. Did Mr. Barnard have a garage at Danville t 
A. Yes, sir. 
Q. Did he have garages elsewhere Y 
A. No, sir. 
Q. State whether or not the garage at Danville was a gen-
eral service garage for bus line- operation T 
A. Yes, sir . 
. Q. What wa.s your position ·with the Barnard Bus Com-
pany or line as a mechanic Y 
A. I was the head meehanic in charge of all the equip-
ment. 
Q. You heard 1Ir. Greeson testify yesterday that Mr. Green-
way brought him a bus to Ingram on December 7th. State 
to the jury and his Honor w·hat you know about that bus, as 
to its condition at the time it was being used by Mr. Gree-
son? 
A. That bus had been re.,.conditioned in our Danville shop 
and had been set aside as an emergency bus. It hadn't been 
only on a test trip, tri~d out and finished and 0. K. for any 
kind of use. That is "rhat that bus was for, for emergencies 
such as it was used on December 7th. It was in 
page 175 ~ A-No. 1 mechanical condition in every way. 
Q. Who overhauled or reconditioned that bn~ 1 
A. I did. 
· Q. Tell the jury and his Honor what you did with respect 
to the engine, the heating system and manifold, and so on? 
· A. The motor was entirely reconditioned, all necessary 
parts installed and tightened, fitted up and tried out on the 
road. 
Q. Who tested it out, if you know1 
A. I did. 
· Q. State whether or not the manifold exhaust pipes on that 
motor were in good condition Y · 
A. Yes, sir. 
Q. State whether or not the bolts that clamp the manifold 
to the block, piston block, were tight or not Y 
A. They were. 
Q. State ·whether or not there is any known means or test 
whereby one may reasonably anticipate the leaking of a mani-
fold gasket or the blowing out of a manifold gasket 7 
A. There is not until it blows out. 
Q.- State whether or not manifold gaskets blow out in cars 
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that have been recently bought and little used as well as 
one that has been in service a year or more? 
A. Yes, sir. 
Q. State if you know what gasoline, wha.t brand, was used 
by Mr. Barnard in his buses on this Danville-
page 176 } Richmond Line? · 
A. Texaco. 
Q. State, if you know, was Texaeo gas in that car on this 
particular day when it left Danville~ 
A. The tank was filled after it was G. K. 'd. for the roa~. and 
set in the shop and hadn't been out until.December 7th. 
Q. Filled with what kind of gasoline 1 
A. Texaco gasoline. 
Q. State, if you know, whether or not Texaco gas con-
tains more or less kerosene than the ordinary gas Y 
A. Texaco gasoline contains less kerosene than any other 
straight gas. 
Q. S'tate whether or not you mean by that it is a purer 
gas than the average gas? · 
A. It is. . . 
Q. State whether or not it contains any chemical compound 
such as lead, ethyl? 
A. No, sir, it does not. :' 
Q. State whether or not the Texas Oil Company handles 
any gas containing any chemical compounds such as lead or 
ethyl¥ 
A. No, sir, they do not. 
Q. State whethe1· or not they advertise their products c.On-
ttdn no poisonous compounds 1 · 
A. They advertise that it doesn't contain any poison· of 
any kind. 
Q. I hand you a little pamphlet and ask you to· 
page 177} state whether or not that is one of the pamphlets 
put out by the Texas Oil Company? 
A. It is, yes, sir. . 
Q. State whether or not it is stated there in red type. that · 
it is free from chemicals or poison f 
A. Free from chemicals or poison. ''Here is what it will 
do for you. It will save you money on actual cost per gallon, 
give you a ready sta:rt with less choking, will give you pick-up 
that will be''-
~ir. Easley: I want t.o interpose au objection that it doesn't 
amount to anything· but I don't want to admit that this state-
ment of an advertisement shall go into the record as expre'ss-
illg the truth contained in that advertisement. I have no ob-
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jection to their proving that the gasoline co~pany advertises 
their ·gas as containing no poison, but I ·don't want the record 
to show that we recognize any statement made in that as 
true and I want it to be understood that the jury are to con-
sider it only as an advertisement of the Texas Company. 
Mr. Hester: And in substantiation of the witness' testi-
mony as to what it contains. 
Mr. Easley: We will see about that. 
A. It will give you mileage that you will boast of. It will 
give you better lubrication and forms a dry gas-less possi-
bility of contamination from the unburned gaso-
page 178 ~ line that all too frequently gets into the crank 
case of cars especially in winter.'' 
Mr. Hester: We offer this as Exhibit No.3. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. I believe you are an automobile mechanic! 
A. Yes, sir. . 
Q" Did you learn your profession in college? 
A. No, sir. 
Q. Yon are just a practical automobile mechanic? 
A. Just practical experience. 
Q. Have you ever made any study of gasolines? 
A. No, sir. 
Q. Are you a chemist 1 
~ A. No, sir. 
Q. You are not capable of analyzing or examining any gaso-
line, are you Y 
A. No, sir. 
Q. Tell the jury how you can tell what is in any gasoline 
sold on the market' 
A. I used to operate a. Gulf Service branch and also con-
nected with the Texaco Service- Station and their representa-
tives give you all of these datas on different gasoline. 
Q. All that you lrnow about gasoline is what their traveling 
- salesman and advertisements state? 
page 179 ~ A. They are not traveling salesmen: 
Q. What are they? 
A. They are representatives. 
Q. Gentlemen of t.he road! 
A. No, sir. 
Q. What are they! 
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A. Lubrication and gasoline experts. They are able to hold 
uny c(inversa.tion with anybody-chemists. 
Q. You mean to tell the jury that the Texaco people send 
chemists around to analyze their gas in stations 1 
A. They are appointed on this chemicals of gasoline, study 
of .gasoline. They know what it is. They couldn't sell it if 
they didn't know what they were selling .. 
. Q. I am talking about what you know. You tell the jury 
~Pexaco gas contains no poisonous substance. I want you to 
tell the jury how you know that~ How do you know that? 
A. I know it doesn't contain any lead or ethyl. 
Q. How do you know that? 
A. Because Standard Oil Companies hold the right to that, 
the patent. 
Q. I want you to tell the jury ho'v you can state to them 
of your own knowledge that Texaco gas does not contain any 
poisonous substance? 
A. They say it doesn't. 
Q. And that is all you know about it. That is true, isn't 
it? Isn't that true f 
page 180 ~ .A. (No response.) 
Q. Isn't that true Y 
A. Yes, sir. 
1vir. Easley: We want to ask that the witness' statement as 
to what Texaco gas contains is stricken from the record. 
The Court: I sustain the motion. He says it is hearsay. 
Disregard this s,tatement as to any analysis or contents of 
Texaco gas. 
Mr. Hester: We note an exception. 
By Mr. Easley: 
Q. You are employed by the Barnard Bus Line? 
.A. No, sir. 
Q. But you were last December? 
A. Yes, sir. 
Q. They were common carriers of passengers between 
Greensboro and Jones' store up in this county, were they 
notf 
A. Yes, sir. 
Q. Mr. Kimery, where were you on December 7th 7 
A. On December 7th I was in Richmond. 
Q. When did you go to Richmond f 
A. December 4th. 
Q. Were you there from December 4th to December 7th 1 
A. Yes, sir. 
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Q. Then I ask you to tell this jury how you know the con-
dition of that bus and what was in it on December 
page 181 ~ 7th Y 
· A. The bus had been reconditioned and set 
aside for use in emergency and had not been used. 
Q. How do you know it had not~ 
A. The man in charge---
Q. He told you soY 
A. He is in charge and the only man that has got anything-
to do with it. 
Q. And you were not there from December 4th to Decem-
ber 7th and all you know about what happ~ned to the bus 
is what somebody else told you; is that correctY 
A. Right. 
Mr. Easley: We move that the statement in regard to the 
.condition of the bus on December 7th and. the character of 
gas that was in it on December 7th be stricken from the 
record. 
Mr. Hester: We have the man who is in charge here and 
I think we can show it and this would be corroborative any 
,\·ay. 
The Court: _So much of the statement as states what some-
bodv else told him and what he doesn't know after December 
4th, .. that much of your motion is sustained. 
RE-DIRECT EXAMINATION. 
By Mr. Hester: 
Q. Who 'vas in charge in your absence Y 
page 182 ~ A. Mr. Greenway. 
Q. And he is here t 
A. Yes, sir. 
W. F. GREENWAY, 
having been first duly sworn, testified on behalf of the de-
fendant as follows: 
Examined by l\.fr. Hester: 
Q. Where do you live? 
A. Richmond. 
Q. What are you doing~ 
A. I am a mechanic for the Camel City Coach. Company. 
Q. How long have you been an automobile mechanic! 
A. Twelve years. 
·Q. For whom have you worked during the last five years 
as mechanic? 
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A. I worked for the Florida Motor ~ines, Miami, Florida, 
and Barnard Bus Line and Camel Cit.y Coach Company. 
Ler 7th last? 
Q. Were you working for the Barnard Bus Line on Decem-
A. Yes, sir. . 
Q. What was your position with the Barnard Bus Line? 
A. I was a mechanic. 
Q. IIow many mechanie.s did 1\'Ir. Barnard hav.e 
page 183 ~ at that time regularly T · 
A. Two. 
Q. You were one of the regulars 7 
A. Yes, sir. 
Q. "Where were you located at that timet 
A. In Danville. . 
Q. Do you recall on December 7th 'vhen a car came in there 
to send relief to a bus out at !{en bridge~ 
A. Yes, sir. 
Q. What bus did you send? 
A. I sent a Studebaker. 
<-J. What capacity? 
A. Twelve passenger. 
Q. You sent the hus to Ingram instead of l{enbridge? 
A. Yes, sir. 
Q. What was the condition of that bus when it left the 
garage in Danville 7 
A. It was in good condition. 
Q. Did you re-check it before you sent it out? 
· A. Yes, sir. 
Q. Had that bus been in service since it was overhauled 
and re-conditioned by :Mr. l(imery as testified just now?. \ 
A. No, sir. 
Q. Do you know of your own knowledge what brand of gas 
it contained when it left the garage that dayf 
A. It had Texaco gasoline. 
page 184 ~ Q. State whether or not the relief bus was· 
stored with a tank full of gas ·1 
A. It was. (.J:. Re~dy for emergency service~ 
A. Yes, sir. 
Q. Did you deliver this bus to 1\{r. Greeson at Ingram? 
A. I did. :. 
. Q. S'tate whether or not there was any escaphig gas at t'be 
time you delivered the bus to 1\fr. Greeson? 
.. A .. No, sir, there was not. 
Q. State whether or not you smelled any odor of any kind? 
A. I did not. 
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Q. State whether or not, if you know, what brand of gaso-
line Mr: Barnard used in his buses generally? 
A. Texaco. 
Mr. Weaver: We object to what was used generally. 
The Court: Objection overruled. 
By Mr. Settle : 
Q. I believe you testified that you checked the bus before 
it left the garage and also drove it to Ingram~ 
A. Yes, sir. 
Q. 8tate 'vhether or not the nuts and bolts on the mani-
fold were tight when it left the garage at Danville? 
A. Yes, sir, they were tight. 
Q~ State whether or not there is any known means or test 
whereby any one can reasonably anticipate the 
page 185 ~ leaking of a manifold gasket or the- blowing of a 
. manifold gasket f 
A. None that I lmow of. 
Q. State whether or not gaskets of practically new cars, 
that is manifold gaskets of practically new cars, leak or blow 
as well as gaskets of cars that have -been used for a year or 
more? 
-A .. I have them to, ye~, sir., 
Q. State if you kno'v what kind of a load Mr. Greeson had 
when you went to his relief at Ingram 1 
A. He had eleven passengers on the bus. I wouldn't be 
positive but I think he had one seat ·extra after he left. 
Q. State what capacity bus that was? 
A. Twelve passenger. 
(No cross examination.) 
DR. WARREN T. VAUGHAN, 
having been first duly sworn, testified on behalf of the de-
fendant as follows: 
Examined by Mr. Hester: 
Q. What are your initialsf 
A. W. T. 
Q. "Vhere do yon live, Doctor! 
A. Richmond, Virginia. 
·Q. Ho'v long have you been living there 1 
A. Nine years. 
page 186 ~ Q. Go ·ahead and state, Doctor, what training 
and experience you have had as a professional 
man? 
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A. I was graduated in medicine. at the University of Michi· 
gau in 1916, took my hospital training in Boston, spent two 
years in the army. 
Q. In what capacity in the army? 
A. As a medical officer, then returned to Boston 'vhere I 
was assistant in preventive medicine and hygiene in the Har- _. 
vard Medical School and in 1920 I moved to Richmond to 
practice medicine. 
Q. In what branch of medicine are you practicing now Y 
A. Internal medicine. 
Q. I believe you are the son of Dr. Victor Vaughan? 
A. I am. 
Q. Ex-Dean of the Medical Sehool of Michigan U niversityY 
A. Yes, sir. 
Q. State whether or not you are associated in any other 
wa.y with the medical fraternity? 
A. I am editor of the Journal of Laboratory and Clinical 
1\f edicine. 
Q. State whether or not you have had any particular ex-: 
perience or have made any particular study of gas poison T 
A. In conjunction with my editorial 'vork it is necessary 
for me to have a wide reading acquaintance with what is go-
ing on the field of medicine. I have made a special study in 
that respect with regard to gas poison. In my 
page 187 ~ professional work I hl!-ve seen and treated victims 
of carbon monoxide gas poisoning, I have ana-
lyzed the blood of carbon monoxide poisoned blood and I have 
analyzed the air in localities contaminated with gasoline en-
gine exhaust. 
Q . .State, Doctor, what has been your observation, experi-
ence and study as to the effect of gas poisoning upon the eye, 
n1onoxide or otherwise? 
A. Carbon monoxide poisoning can affect the eye only 
through the blood. It causes certain definite changes in the 
eye which can be recognized on examination by a competent 
eye man. These changes consist in hemorrhages in the tis-
sues of the inside of the eye and in what we call a.n optic 
neuritis or an inflammation of the optic nerve resulting from 
hemorrhages. Other gases, of course may irritate externally, 
s1.1Ch as the bun1t oil gases because a little conjunctivis, pink-
eye, but nothing internal and nothing permanent. 
Q. State whether, Doctor, you have had occasion to analyze 
or study gasoline t 
A. I have not. I have not had occasion to analyze gaso-
line, if I may change it. I have had occasion to study the ef-
fects of gasoline only as they appear in the medical litera-
- --- -~ ·- ~ ·---------
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tnre. I have had no personal experience in analyzing gaso-
line. 
Q. State what effect monoxide gas poisoning would have 
upon the thyroid gland, if any~ 
A. :1\fay I enlarge my answer because it is neces-
page 188 ~ sary to describe in that the effect of carbon mo-
noxide poisoning of any tissue. Carbon monoxide 
combines with the blood, with the hemoglobin of the blood in 
the vessels. The substance hemoglobin is the substance which 
oxygen combines with. !Carbon monoxide has about 250 times 
the affinity, the attraction for hemoglobin that oxygen has. 
Oxygen has but a slight affinity and will combine easily and 
b~ replaced easily. Carbon .monoxide combines with hemo-
globin. Its affinity, its attraction is so much stronger that 
oxygen then cannot combine and not enough oxygen gets into 
the blood. Therefore the tissues, the living cells in the body, 
do not get oxygen with which to live, breathe. The result 
is asphyxia of the cells. This may affect any cell of the body 
but the cells of the central nervous system, the brain, the 
spinal cord and the nerves are more susceptible to an oxygen 
deprivation, . oxygen 'vant, and therefore the earliest a.nd 
usually most of the effect of monoxide poisoning is on the 
nervous tissue. If the oxygen deprivation continues suffi-
ciently long or is sufficiently extensive, hemorrhages occur 
in the nerve tissues. These hemorrhages are the one recog-
nizable change in the tissues of the body. Of course, there are 
other changes· that can be found in the blood. While, as I 
have said, this may involve any tissue of the body, including 
the thyroid gland, the nervous tissues are most susceptible, 
and if there are no changes in the nervous tissues, there are 
. no changes in other organs because they 'vould be 
page 189 ~ involved first. 
Q. State whether or not, in your opinion, faint-
ing spells are the natural result of monoxide gas poisoning~ 
A. Im.J;_rlediately after monoxide gas poisoning a person 
n1ight faint. Fainting spells late after an attack have noth-
ing to do with monoxide poisoning. 
Q. State whether or not monoxide gas poisoning is an. 
agency that has its effect quickly and its effect is removed 
quickly?' 
A. Carbon monoxide is an agent which ac.ts quickly when in 
sufficiently high concentration and its ~ffects may persist if 
damage has been done to tissue such as the nervous tissues. 
On the other hand, its action ceases within a few hours after 
exposure to carbon monmdde has terminated. 
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Q. State whether or not monoxide gas proves fatal or 
leaves no after effects, permanent effects 1 
.A. Carbon monoxide gas may prove fatal, it may leave 
after effects, depending entirely upon the concentration of the 
gas and the duration of the exposure and the amount of dam-:-
a.ge done to the tissues of the body, especially the tissues of 
the brain and cord, as I have just outlined. 
Q. State, Doctor, if it should appear that a. person riding 
in a motor vehicle, one gasket of which was blown or leaking, 
manifold gasket, and the subject exposed was riding on the 
second seat of a motor vehicle, the window to the front of 
her and to the left was entirely down or open, I 
page 190 } should have said, the vehicle contained two venti-
lators from the top and· that a rear window was 
likewise down or open, \vould there be sufficient, in your opin-
ion, concentration of monoxide gas or. other gases to affect a 
person injuriously? · ..
A. It would depend upon the length of time of the exposure. 
Q. If it should appear that the time of exposure was less 
than o.r about an hour, what would be your opinion¥ 
A. No, I do not conceive that it would be possible, under 
such circumstances, even 'vith hvo hours exposure, for per-
manent carbon monoxide effects to take place or other gases 
that might be present or are present in gasoline. · (J. I didn't get that last answer f . 
A. Due to carbon monoxide or other gases that are pres· 
. ent in gasoline. · 
Bv ~Ir. Hester : 
·Q. State if there is anything in ordinary gasoline or mo-
tor oil that can permanently injure a person beside carbon 
monoxide gas? 
A. Repea.t that, please. 
Q. Is there anything in ordinary gasoline or motor oil that 
can permanently injure a person beside monoxide gas 1 · ·.· 
A. No. By that you mean gasoline that has none of the 
ethyl-lead compounds or similar compounds added to it, ·or-
dinary .gasoline 1 
Q. Ordinary gasoline contains, you say, neither ethyl nor 
lead compounds Y · 
page 191 } A. No, sir, it does ·not contain it. Ethyl-lead is 
one compound; it is not two compounds. 
Q. State if Texaco high test gas contains ethyl or a .lead 
compoundl 
A. I am told by the advertisements that it does not. 
--
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Q. State whether or not other brands of gasoline are ad-
vertised to contain ethyl or lead? 
A. It is my understanding that gasoline containing lead 
are reguired by the government to so state. I have seen 
from my own experience in Standard .Oil stations the Esso 
tanks have signs on them stating that lead is present in the 
gasoline. 
· Q. Is low blood pressure likely to follo\V monoxide gas poi-
.Boning7 
A. It is not a characteristics symptom of monoxide gas 
poisoning. It may come from many conditions and has not 
been described as a characteristic of monoxide gas poison-
hig. 
Q. Can monoxide gas poisoning cause astigmatism 1 
· A. No, sir. 
Q. What is astigmatism, Doctor¥ 
A. Astigmatism is an error of refraction of the eyes. The 
eye does not focus properly. There is a. lense in the front 
part of the eye which brings objects to a focus on the retina 
in the black part of the eyes and if the lense is a little uneven 
or the retina is a little uneven, the imag·es will be 
page 192 ~ blurred and tl1at blurring-there are other causes 
of blurred vision, of course, but that particular 
form of blurring of vision is known as astigmatism. 
Q. You say that is not one of the symptoms of carbon mo-
noxide poisoning? 
A. It has nothing to do with carbon monoxide poisoning. · 
Q. VVhat effect, if any, does carbon monoxide poisoning 
have upon- · 
A. 1\fay I modify that last answerf I could conceive that 
if there were hemorrhages in the retina fo the eye of sufficient 
size that they might produce some astigmatism but one would 
have to find the hemorrhages. The hemorrhages are usually 
found by examination of the eye. 
Q. Have you an opinion satisfactory to yourself as to ho'v 
an exhaust gas affects the human body? 
A. I have. 
Q. Will you give it, the body generally? 
A. Carbon monoxide is the one poison of significance in 
ordinary gas. Burnt oil fumes, of course, may irritate but 
their effects are purely local and not permanent. Of course, 
it would be conceivable that one could inhale enough toxic or 
irritating burnt oil fumes to cause a burn and produce pneu-
nlonia, but that would be an extreme case. I have described 
the effect of carbon monoxide. There are no other gases that 
we need to consider in ordinary gasoline. S'ome very exten-
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sive work has just been done on that, recorded in 
page 193 ~ 1929 by the United States Government. We are 
settling apparently the question as to whether 
other g-ases may be playing a part. The other gases in or-
dinary gasoline exhaust are carbon dioxide, oxygen, hydrogen, 
methane and the carbon monoxide and nitrogen. The sug-
gestion has been made that other g~ses may be playing a part, 
so the government investigators, using gasoline exhaust, re-
duced the amount of carbon monoxide in the air that these 
individuals were breathing to no amount, removed the car-
bon monoxide, leaving the other gases in the same proportion 
in which they are present in the air in a small room that is 
being pumped full of gasoline exhaust-not full, but pumped 
with gasoline exhaust, and they found that these other gases 
had no more effect upon those who \vere sitting in the experi-
mental chambers than air itself. There is another type of 
gas-there. are two more types of gas, the tetra-ethyl-lead, 
the ethyl gas. When tetra-ethyl-lead gets into the system, 
especially from contact \vith the hands and mouth in sufficient 
amount, it will cause lead poisoning. That poisoning may 
affect various tissues of the body-usually lead colic. We 
always think of painter's colic as being lead colic, paralysis 
of the muscles of the arm so that we have what we call wrist-
drop and neuritis and ordinary lead sometimes, but rarely, 
causes encephalitis. Tetra-ethyl-lead usually causes encepha-
litis when it does produce poisoning that is comparable to 
sleeping sickness and is an altogether differen.t 
page 194 ~ picture from anything we have been discussing. 
Benzine is the other substance that is sometimes 
added to gasoline to increase its effectiveness as a motor fuel. 
Benzine is a rather highly poisonous substance. It is not used 
extensively, is used rather more extensively in Europe than 
in this country. I don't know of any time that it has been 
used in this country since benzoline was on the market. Acute 
benzine poisoning, that is exposure once with recovery pro-
duced no after effects. Chronic benzine poisoning in indi-
viduals working in a. factory where they use benzine may pro-
duce permanent damage and predisposes to tuberculosis. 
Q. Those symptoms of poisoning by the respective .gases 
can be found on examination, can they? 
A. The symptoms can. 
Q. And if a person is poisoned by monoxide g·as, what would 
be the symptoms that would be found? 
A. You are speaking about· the late symptoms? 
Q.· Monoxide gas poisoning-what would be found, what 
would be the manifestations of that poisoning? 
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'·A. You mean sometime after the poisoning or immedi-
ately? 
·Q. The after effects, what we would say the permanent 
effects, if anyV 
.A. It all depends on where these hemorrhages have been 
and how extensive they are. If there ha.d been no hemor~ 
rhages, there are no after effects. If there have been hemor-
. rhages, for instance, they can be found by ex-
page 195 ~ amining the inside of the eye. They produce char-
acteristically in carbon monoxide poisoning cer-
tain symptoms similar to P.aralysis agitans, shaking palsy. 
That is due to the fact that what we call the lenticular nucleus 
in the brain is especially liable to have these hemorrhages so 
that the classical symptoms of monoxide poisoning are symp-
toms resembling paralysis agitans. The-se can be found on 
neurological examination. 
Q. The poisoning of those other gases-symptoms thereof 
. can be detected upon examination, can't they, such as benzol 
and ethyl~ · 
A. Ethyl gas, yes. Acute- benzine poisoning has no after 
effects and there have been so few cases reported that, so 
far as I know, we have no detailed study of the pathologic 
. changes. Benzine poisoning· is· a very rare condition. It 
usua:llY occurs in fatcories where they use benzine in the man-
facture of substances. . 
Q. If a person had headache resulting frnm carbon monox-
die poisoning, where would that appear, what part of the 
head' 
A. Early- and with slight concentrations the headache is 
in the front. Where any large amount of carbon monoxide 
has been absorbed, any amount that would cause permanent 
symptoms, the headache is at the base of the skull and is ex-
tremely severe, so severe that the patient has to hold his 
head back up like that to try'to relieve himself. It is very 
characteristic headache. In other words, there are two types 
· · of headaches, the early, mild headache due to 
page 196 ~ slight exposure and the severe, what we call O<'.ci-
pital headache due to heavier exposures. Even in-
dividuals with the occipital headache, provided the exposure 
did not become any greater, recover without any permanent 
changes or permanent damage. 
Q. Within what time, Doctor? 
A. One recovers very rapidly from carbon monoxide poi-
soning, even if they have progressed to a stage of uncon-
sciousness. The carbon monoxide is all out of the blood in 
ten hours and the toxic amount is out in three or four hours. 
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The use of oxygen, pulmotor or something like that takes all 
the carbon monoxide out in a half hour. That doesn't quite 
answer your question though. The symptoms persist. The 
United States government, in carrying on investigations as 
to carbon monoxide poisoning that might occur in the automo-
bile tunnel under the Hudson River, exposed individuals to 
concentrations up to four parts per ten thousand for periods 
as long as six and one-half hours a day, seven days a week 
for over two months-sixty-eight days, to be accurate, and 
none of them had any permanent effects and their symptoms. 
were, practically without exception, oyer the next morning 
when they appeared to go into this chamber again for another 
six and one-half hours. The headache only lasted a few 
hours. . 
Q. State 'J{hat is the relative susceptibility of a little child 
three years old and of an adult person to monoxide gas poi-
soning or other g·as poisoning 1 
A. Children are notoriously more susceptible. 
· page 197 ~ It is just the amount of blood they have: The· 
carbon monoxide combines with the hemoglobin 
in the blood. Two people, one-half the size. of the o.ther, the 
smaller person's hemoglobin will be saturated roughly in half 
the time. Children have been known to be fatally poisoned 
with carbon monoxide, sleeping in a room with an adult who 
was scarcely conscious that there was any .gas escaping. It 
is not a matter of individual idiosyncrasy; it is a matter of 
chemical reaction. ·we have got a certain amount of blood. 
"\Vhen it gets saturated damage is going to be done. Her'e 
is twice as much blood to become saturated. 
Q. Doctor, you heard Dr. l{endig testify yesterday as to 
automobile exhaust gas poisoning, and so forth. There are 
h\·o kinds of poisoning, gas poisoning, one type of monoxide 
poisoning and. then other forms of gas poisoning which usually 
come from a high test gasoline, a toxic poison in addition to 
the carbon monoxide. What, if anything, have you to say. 
with respect to other gases than monoxide gas in the automo-· 
bile exhaust 1 
A. A.s I have said, the question has been raised whether 
other gases might be poisonous besides the carbon monoxide 
und, as I have said, these very careful experiments have been 
cnrried out. under the direction of the Bureau of M:ines and 
the United States Public IIealth Service in which thev have 
tnken a gasoline engine and piped the exhaust into thi~ room 
eight feet by ten feet by ten feet 'vith several 
page 198 ~ people sitting in there and then circulated it· on , 
around again so that the air remains constantly· 
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contaminated with the same amount of .carbon monoxide and 
other gases. Then they have passed this same gas through 
a substance which will absorb and take out the carbon monox-
ide, leaving the other gases the same, and they find that the 
other gases have no effect whatever. That is just recent 
work and possibly Dr. J{endig had not come across that in-
formation. It was published in 1929. 
Q If a person should be standing right behind the exhaust 
of an automobile, what percentage of concentration would he 
getf 
A. According to Henderson, four parts per ten thousand. 
Q. Who is Henderson¥ 
A. Henderson is an authority on -gas poisoning. 
CROSS EXAl\fiNATION. 
By Mr. Easley: 
Q. Doctor, you are speaking of Dr. Yandel Henderson of 
Yale? · 
A. Yes, sir. 
Q. And he is a recognized authority, is he? 
A. Yes, sir. 
Q. Doctor, I believe you testified that the opinions which 
you are expressing came from study rather than from direct 
contact with patients? 
page 199 ~ A. Both. 
Q. Have you been specializing in the treatment 
of patients who have been injured by carbon monoxide poison-
ing? · 
A. No, I haYe not. 
Q. I understood that your theories and thought came from 
· study rather than from personal-
A. Both. 
Q. In regard to the other gases than carbon monoxide, have 
you had any dealings with patients suffering with those 
gases? 
A. You mean from automobiles? 
Q. Yes! 
A. From ordinary gasoline or tetra-ethyl-lead Y 
Q. Either one f 
A. From ordinary gasoline, as I just brought out, they ap-
pear to have no toxic effects. With the others I have had no 
personal experience, treating patients with tetra-ethyl-lead 
or benzine poisoning. 
Q. Carbon monoxide gas has no odor and no taste and you 
canont see it; is that trueY 
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A. Yes. 
Q. In other words, when you are subjected to carbon mo-
noxide gas, you are not conscious of it except from the effect 
it has on you 7 
.A. Yes. 
Q. It has no irritating effect? 
page 200 ~ A. None. 
Q. Then the odor that you get from the combus-
tion engine must be some other kind of gas 7 
A. Burned oil. 
Q. Yon heard Dr. Hutcheson testify yesterday. Dr. Hutche-
son stated that the smoke from the automobile engine was 
similar to mustard gas? 
A. No, as I understood him, the irritating effect of the 
smoke was local like the irritating effect of mustard gas. 
Q. I understood him to make comparison that the smoke 
from the automobile engine had an irritating effect similar to 
tha.t of mustard gas, analogous to it Y 
A. Yes, sir, or to. smoke or any other local irritant. 
Q. Doctor, when a person is asleep do they breathe as 
deeply as when they are awake 1 
A. Not as a rule. 
Q. The air does not go as deep into the lungs when yon are 
asleep as when you are awake? 
A. Yes. 
Q. And you do not use the same amount of air, do you 7 
A. No. 
Q. Doctor, do gases go up? They do, do they not 1 
A. Some. 
(~. The gas from the exhaust of a motor does go up? 
A. Carbon monoxide has the same weight as air approxi-
mately, approximately the same weight as air. 
page 201 ~ On the other hand, it is true that gasoline exhaust, 
being heated, tends to rise, even though carbon 
monoxide has roughly the same weight as air, that is if it 
is out in the open and has a pla~e to go up. 
Q. I believe Dr. Henderson has made the suggestion as 
one way to alleviate it that the exhaust pipe go up instead of 
down. The carbon monoxide is a very deadly poison Y 
A. Yes, sir. 
Q. And death from it is a rather common thing in our ex-
perience today, isn't it? 
A. Yes. 
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RE-DIRECT EXAl\iiNATION. 
By Mr. Hester: 
Q. One question I want to ask you: The last ·question I 
asked you-Dr. Henderson ·of Yale said the percentage of 
monoxide or the percentage of mono;xide gas poisoning at the 
mouth or the end of the exhaust was one-fourth per ten thou-
sand. 
A. I didn't say that. Your question was a person. stand-
ing behind a machine is in an atmosphere of four parts per 
ten thousand. The concentration right at the mouth of the 
exhaust is much higher, anY'vhere·from four to six to seven or 
even t~n per cent, but it is very rapidly diffused so a man 
standing, as we call it, at the respiratory level, that is a man 
standing up behind a car, directly behind the au-
page 202 ~ tomobile exhaust, it will become diffused so rap-
air. 
idly that it is only four parts in ten thousB:nd of 
Q. Is that injurious f 
A. The 'vork that I have just been describing in vVashing-
ton-they keep them in an a.tmopshere of four parts per ten 
thousand for six and one-half hours with no permanent ef-
fects and no symptoms other than headache and dizziness 
and sometimes nausea. 
·Q. You answered Mr. Easley just now that you had prac-
tical experience and your other information ~ame from study. . 
You, I believe, have treated subjects poisoned by monoxide 
gas, haven't you? 
A. Yes. 
Q. And you ahve treated those that have been poisoned by 
1nhaling other gases, that have inhaled other .gases than mo-
noxide, or that is what you told the jury came from study¥ 
A. Potassium cyanida or other gases¥ 
Q. Gases coming· out of an exhaust of an automobile¥ 
A. They are not poisoned by them. 
Q. They were not poisoned Y 
A. They are not poisonous. 
Q. Not poisonou~ and nothing to treat them for¥ 
A. Yes. Your Honor, may I venture a statement? I have · 
made a. statement here that I expected to be taken up on and 
I don't want to get it in the record without explaining it in a 
little detail. I have made the statement that I do 
page 203 ~ not believe that under th~ hypothetical conditions 
that have been described that permanent damage. 
could have been done and I would like to substantiate that a 
little bit, if I may. 
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By the Court : 
Q. All right, sir. 
A. 1\{y reasons, in other words, for reaching such conclu-
sions, as I have said, the concentration of carbon monoxide 
in the air just behind an automobile immediately after this 
expansion, after it comes out of the exhaust, reaches a con-
centration of about four parts in ten thousand. As I under-
, stand it, in a hypothetical condition such as that described, 
there was a leaking gasket in one cylinder. Part of the ex-
haust from that cylinder went through the ordinary exhaust 
and part went out under the hood where it was at once mixed 
up. with air coming in through the radiator of the car and 
then part of that mixture leaked up through the floor boards 
and I can't imagine that the concentration became any greater 
than 'the concentration standing right behind the car in the 
line of exhaust. In other words, I have figured, as well as 
I can, that the concentration was probably not greater than 
four parts in ten thousand, and in su bstantiat.ion of that we 
have the fact that the driver developed .symptoms after one 
hour or two hours exposure, going and coming, that are about 
the degree of symptoms that the experimental investigators 
in Washington developed after even longer, four 
page 204 } to six hours exposure to that saine concentration, 
and we have the observation that the child, even 
though the child may have been breathing the air of the inside 
of the automobile and that air was probably pretty constant 
through the automobile, a newspaper over its head, he was 
breathing the air from the inside of the automobile and the 
depth of respiration is less during sleep but only slightly less 
and the fact that the child, who should have been extremely 
susceptible compared with an adult, had no apparent manifes-
tations at all, I still corroborate my conclusion that the con-
centration could not have been more than four parts per ten 
thousand aud we know that an exposure of six and one-half 
hours of four parts per ten thousand every day in the week 
for sixty-eight days produced no permanent effects. l wanted 
to substantiate that. 
Mr. Settle: We rest. 
page 205 ~ ICATIE BELL \VELLS, . 
the plaintiff, recalled in rebuttal, testified as fol..: 
lows: 
Examined by ~fr. Vveavcr: 
Q. l\irs. Weeks, how .many windows were· open on the bus 
on which you were riding on December 7th, 1928? 
' 
-- --·---· ----
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A. One. 
·Mr. Settle: We object. They examined her in chief and 
she has already testified and we object to that, making any 
further examination of her along this line. 
The Court: I overrule the objection. 
Mr. S'ettle: We except. 
By Mr. Weaver: 
Q. You stated one window was open Y 
A. Yes. 
- Q. At what part of the bus was that windowf 
A. It was in the back. An old passenger on there was 
smoking his cigar and 'vould tap it out. It was lowered a 
little bit where he could reach his hand oyer and kind of do 
his cig·ar like that. 
Q. Where were you sitting on the bus 1 
. A. When I got on the bus at Ingram I was cold and got 
right beside the driver in the seat with him. 
The Court: Don't go over that. 
By 1\tfr. Weaver: 
Q. Was that the only ventilation in the busf 
A. That was the only window. I don't know 
page 206 ~ about the bus top. I never noticed it. 
(No cross examination.) 
Mr. Easley: We have sent for Dr. I(endig. He is on the 
way here. 
DR. E. L. J(ENDIG, 
recalled on behalf of the plaintiff in rebuttal, testified as 
follows: 
. 
Examined by :M:r. Easley: 
Q. Dr. I(endig, I believe· you testified yesterday that Mrs .. 
"\Veeks has an enlargement of her heart and that she has in 
her heart a systolic murmur. I ask you if it is possible to 
have enlarged heart witbout a systolic murmur or 'vhether 
it is possible to have a systolic murmur without an enlarged 
heartY 
Mr. Settle: Oolmsel for defendant object to- this question 
a.nd further examination of this witness along this line for 
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the reason that he has testified in chief and that such exami-
nation is not properly in rebuttal. 
The. Court: I overrule the objection. 
Mr. Settle: Defendant, by counsel, excepts. 
A. Well, you can have enlarged heart without systolic mur-
mur, all right-I wouldn't say a systolic murinur, 
page 207 ~ but if you have .a leak which systolic murmur in-
dicates, a leaky heart for any length of time, you 
will naturally have a heart that is enlarged. 
Q. Then I will ask you this question: Does a systolic mur-
mur in the heart of Mrs. Weeks indicate a leaking valve Y 
A. I think so, yes, sir. 
Mr. Settle: We object to the question as leading. 
The Court: It is leading in form. Go ahead. 
By Mr Easley: 
Q. Doctor, what is the relative danger from the effect of 
the poisonous gases from an automobile exhaust for a person 
lying down and one sitting up f 
:J\1:r. S'ettle: We renew our objection. It is not in rebuttal 
and he testified fully in chief and it is improper now to ex-
amine him along tllis line 
The Court: Gentlemen, your doctors on the stand went 
into that. The court is of the opinion it is in rebuttal and 
overrules the objection. Proceed. 
Mr. Settle: We exeept . 
.A. A person lying down would hardly breathe as easy as 
one sitting up and for that reason I would think it would be 
less dangerous for the one lying down. 
By :hfr. Easley: 
Q. Is it more dangerous for a person lo"yer down in the 
car or one higher up in the earY 
A. Poisonous gases rise and naturally a person 
page 208 ~ that is sitting up higher, we will say, in an auto-· 
mobile that has the g·as in it would be in more dan-
ger than one sitting ·down low. 
Q. Dr. Cole yesterday assigned as one of the ea.uses for 
Mrs. Weeks' present condition some trouble with her thyroid 
gland. I ask you if she has any trouble from her thyroid 
gland suf·ficient to cause any pronounced symptoms 7 
.A. That 'vould be hard to say. She has a slight enlarge-
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ment of her thyroid. Hundreds of people have enlargement 
as much as that or more, as I understand it from the tests 
made, that didn't show any indications of a hyper-thryroatism 
or increased ~ount of activity. Under those circumstances, 
I shouldn't ·believe the thyroid could cause these symptoms. 
Q. Doctor, are you familiar with the tests that have been 
made on the effects of carbon monoxide gas on the human 
system! 
1\:Ir. Settle: Vve again rene\V our objection . 
. The Court: You went into that on your examination in 
chief. 
}fr. Weaver: The last doctor put on the stand testified to 
.certain tests that were made in a room in which they put 
people and ran carbon monoxide gas through four parts in ten 
thousand, I believe, and made the statement that evidently 
.Dr. l{endig was not familiar with those tests as they were 
made in the year 1929. 
The Court: I overrule the objection. 
Mr. Settle: We except. 
pag·e 209 ~ A. I am not au authority on carbon monoxide 
poisoning. I have m:ade some little study of it but 
I am not an authority on it. The tests have been made as 
to the effect of carbon monoxide on the human system and it 
was found that four parts in ten thousand-a person could 
live in that very comfortably for an hour, that is in the ve-
hicular tunnel in New York City they allow four parts of 
carbon monoxide gas to ten thousand provided they don't stay 
in there over an hour and they speed up the traffic and not 
let them stay in there more than an hour. I believe in a tun-
nel in London they ·give unlimited time but they keep it down 
to one part in ten thousand but four parts they can stay in 
for an hour. If you have as much as six parts they have 
some symptoms. Nine parts make it dangerous and fifteen 
parts· will kill them. 
Q. Do you know how much carbon monoxide gas is dis-
charged from the ordinary automobile motor? 
lvir. Settle: \Ve object to that. 
The Court : I overrule the objection. 
~fr. Settle : We ex~ept. 
A. Dr. Yandel Henderson, an authority on that subject, 
made a test and he found out that one cubic faot of carbon 
monoxide gas is produced by an ordinary twenty-horse po.wer 
automobile every minute. 
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page 210 ~ CROSS EXAMINATION. 
Bv Mr. Settle: 
· .. Q. Before you treated 1\Irs. Weeks, how many cases had 
you ever treated for ~rbon monoxide poisoning? 
A. I suppose three or four or something of that kind. 
- Q. You just don't kno,v? 
. A. I haven't got my records here and I don't. 
Q. Can't you tell me who those were? 
A. I don't think I could right now ·tell you who they were. 
I know one case up there of a negro man who died as a result 
of carbon monoxi'de poisoning and I know of another woman 
who recovered from its eventually but she suffered consider-
ably for a long time, that is she got well enough to be dis-
charged. 
Q. I am asking you the names of the people you have 
treated? 
A. I don't carry the names around. I eouldn 't give you 
the names of my patients. I might say this to you, gentlemen, 
that I treat not so much more than other people but I carry 
on my books over one thousand families and I wouldn't re-
call the names of them right now, but if you give me time I 
will go home and send you a record of the names of them. ·. 
page 211 ~ J\Ir . J\.Icl{inney: The defendant, by counsel, ex-
cepts to the action of the court in giving Instruc-
tion No. 3 offered by the plaintiff upon the ground that it 
places upon the defendant and its driver a higher degree of 
responsibility and care than the law imposes in such cases and 
that although the defendant i~ charged with the highest de· 
gree of care in the inspection, repair and upkeep of its equip-
ment, including its buses, the driver of the automobile upon 
the road is not chargeable with knowledge of possible defects 
not reasonably discoverable by him while in the operation 
of the bus in the usual manner and that he is chargeable only 
with reasonable and intelligent knowledge of possible aangers 
under the circumstances surrounding him at the time of the · 
alleged accident, if anything. 
The defendant excepts to the amendment to Instruction B 
offered by the defendant in the addition by the court to this 
instruction of the words "in the shops or on the road'', upon 
tl1e ground that .there is no evidence that the driver had any 
knowledge of any mechanical defect in the bus and that l1e 
was chargeable as the agent of the defeudaut company only 
with the highest degree of care in the operation, that is the 
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handling and steering and speed of the bus and· only with 
reasonable ability to discern unusual or unexpected or pos-
sible defects from escaping gas. 
page 212 ~DEFENDANT'S' EXHIBIT NO.1. 
Union Station, 
Danville, V a. 
Dear Sir: 
Purdy, Va. 
Dec. 7, 1928 
On returning from Danville to Barnes Store on Dec. 7, I 
was taken very sick from escaping gas, also the driver; as 
vou know he returned to South Boston & I went on to Barnes 
Store on· a. hired truck with the promise that I would make 
the right connection there & when we arrived there the Bus 
had been gone an hour. I have two receipts to show the 
amount I paid; also they say they will witness to my condi-
tion when found on the road, they are 1\tir. S. P. Spurget 
Barnesville, Va., & Mr. J. T. Burks, Red Oak, Va. Now I 
think twenty-five dollars is a very reasonable amount for all 
this trouble provisding the Bay & I get along all right; 
hoping to hear from yon at once, 
page 213 ~ 
Yours truly, 
~iRS. S. E. WEEKS, 
Purdy, Va. 
Greensboro, N. C. July 23, 1929 
STATEMENT OF E. B. GREASON. 
My post-office address is Greensboro, North Carolina, Route 
2. In the month of December, 1928, I was engaged to drive 
a bus for the Barnard Bus Lines. On the 7th day of Decem-
ber, 1928, I was driving a bus for said Barnard Bus Line 
from Greensboro, N. ·C., to Jones Store in Charlotte Co. Vir-
ginia. At a point in I-Ialifax Co·. Va., near Ingram, I had 
sorne trouble with the bus and telephoned in to Danville for 
another bus. Mr. Greenway brought me a bus from Dan-
ville. It was a Studebaker 12-passenger bus which I ha.d 
driven occasionally ·before. It was an old bus. A.s soon as I 
took the machine I noticed tha.t a. gasket wa.s leaking a.nd I 
could smell a strong and disagreeable order of ga.s coming 
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from the motor which irritated my eyes. I had no further 
trouble ulltil at a point on the highway between South Bos-
ton and Foster's Store on the dirt road, the gas seemed to 
get suddenly worse, and I became sick and suffered with a 
terrible headache. The lady passenger on the bus, Mrs. 
Weeks, appeared to be very badly gassed and was made very 
sick and nauseated. I offered to get her to South Boston 
to a doctor but she insisted on going towards her home in 
'Tictoria. 
I could tell that the gas which I smelled and which was 
irritating my eyes came from the motor, and I knew it was a 
deadly gas because I had suffered from it before. I could 
hear the exhaust of the motor which indicated that 
page 214 ~ a gasket was leaking when I first took charge of 
the ·bus at Ingram. 
After the gas injured me and the passenger, Mrs. Weeks, 
as above· stated; I drove the bus· back to Halifax and turned 
it over to Gr-eenway, and did not drive it any further. 
The above is a true statement of the facts connected with 
this accident to the best of my knowledge, given under my 
l1and this the 24th day of July, 1929. 
E. B. GREASON. 
page 215 ~ CERTIFICATE OF INSTRUCTIONS (#3). 
J{atie Bell Weeks 
vs. 
Barnard Bus Lines. 
~rhe following instructions granted at the request of the 
plaintiff and of the defendant, respectively, as hereinafter de-
noted, are all the instructions that were granted on the trial 
of this case. 
Teste: This Jan. 31, 1930. 
E. W. HUDGINS, (Seal) 
Judge of the Circuit Court of Halifax County. 
page 216 ~ INSTRUCTION NO. 1. 
The Court instructs the jury that E. B. Greason who was 
driving the bus on the occasion in questioD: in this case was 
the agent of the defendant, Barnard Bus Lines, Incorporated, 
and any negligence of the said Greason while driving said bus 
\vas negligence of said defendant. 
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page 217 ~ . INSTRUCTION NO. 2. 
. The Court instructs the jury that if they believe from the 
evidence that on the occasion in question in this case the em-
ployee of the defendant, E. B. Greason, in char_ge of the bus, 
knew, or by the exercise of the utmost care should have known, 
that the bus was in an unsafe condition from leaking gaskets 
\Vl1ich caused or might cause dangerous gases to escape in said 
bus, and continued to drive said bus in this condition, then 
the defendant was guilty of negligence, and is ·Hable to the 
plaintiff for any damages suffered by her as the proximate 
result of said negligence. 
page 218 ~ INSTRUCTION NO. 3. 
rrhe Court instruets the jury that if they believe from the 
evidence that the defendant, Barnard Bus Lines, Incorpo-
rated, was a common carrier of passeng·ers, and that he plain-
tiff, l\1:rs. Weeks, on the occasion hi question was its passen-
ger, then the ·Court instructs the jury that the defendant o'ved 
the plaintiff the utmost care, diligence and foresight to keep 
and maintain its buses used for passengers in safe condi-
tion; and, if they believe from the evidence that the defend-
ant, or its employee in control of said bus 'vas guilty of the 
slightest negligence in operating said bus in an unsafe . con-
dition, whereby the plaintiff was injured they shall find for 
the plaintiff. 
Ri,qgsley vs. F~~lton (Va.), 45 A. L. R. 283. 
page 219 ~ INSTRUCTION NO. 4. 
The Court further instructs the jury that if they should 
find for the plaintiff they should asce~tain her damages, not 
exceeding the sum claimed in the Notice of l\1:otion, to-wit, 
$25,000.00; and in estimating such damages the jury may 
allo'v such sum as they may believe from the evidence will be 
a fair compensation for such bodily and mental suffering in-
cluding injury to the nervous system as she may have been 
.Caused by the said injury; and they may also allow such sum 
as will compensate her for the loss of her capacity to attend 
to her daily duties, and for the loss of such capacity in the 
future, so far as the jury may believe from the evidence that 
she has suffered a loss of her capacity to attend_ to her daily 
duties as a result of said injury; and they m~y also allow 
such sum as will enable her to relieve or nullify the incon-
Barnard Bus Lines, Inc., v. Katie Bell Weeks. 141 
venience oCc.asioned by the said injury; if they believe from 
the evidence that she will in the future experience such in-
convenience. 
C. & 0. R. Co. vs. Fortune, 107 Va. 412. 
page 220 ~ INSTRUCTION A. 
The Court instructs the jury that a common carrier of 
passengers is not an insurer of the safety of its passengers 
against all accidents, and is only liable where the negligence 
of the carrier was the proximate cause of the injury com-
plained of. In order to find that the negligence of the car-
rier was the proximate cause of the injury complained of, it 
must appear to the jury by a preponderance of the evidence 
that the injury was the natural and probable consequence of 
the negligent or wrongful acts. charged against. the carrier, 
and that the injury ought to have been foreseen in the light of 
~ttendan t circumstanc~s. 
page 221 ~ INSTRUCTION B. 
'l1he Court instructs the jury that the defendant company 
is not liable for injuries claimed by the Plaintiff to have been 
sustained by her, by rea~on of the gas escaping from the mo-
tor of the bus, if the jury shall believe that the bus and motot 
were properly constructed by competent and reliable manu-
facturers, and tha.t the· said bus and motor 'vere frequently 
and properly inspected, and that the defect allowing the gas 
to escape was not one which the utmost scrutiny could have 
detected, but if the jury believe from the evidence that the 
driver of the bus detected the escape of gas, or by the exer-
cise of the highest degree of care, could have detected the es-
cape of ·gas which he knew, or should have known, to be in-
jurious to passengers, then it was the duty of the bus driver 
to take due precautions for the safety of his passengers. 
page 222 ~ INSTRUCTION C. 
The Court instructs the jury that in order for the plaintiff, 
!{a tie Bell Weeks, to recover damages in this suit against the 
defendant bus company, said plaintiffi must sho·w by a pre-
ponderance of the evidence that she has sustained ·bodily in-
juries and that said injuries were proximately caused by the 
plaintiff inhaling poisonous gas or other injurious gases dis-
charged from the motor of the defendant company's bus, and 
------------~-- -~-----------··-----------~ 
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ihat the said bus company was negligent in allowing said gas 
or. gases to escape. 
page 223 ~ INSTRUCTION D. 
'rhe Court instructs the jury that in order for the plaintiff 
to recover. in this action she must sho'v by a preponderance 
of the evidence that the gas or gases claimed to have been 
inhaled by her were poisonous or injurious and that such gases 
could cause a.nd did cause the injury she complains of having 
suffered. The jury cannot speculate or guess as to the 
causes for the physical condition and physical ailments or 
diseases of the plaintiff of which she complains in this suit. 
page 224 ~ INSTRUCTION E. 
The court instructs the jury that the proximate cause of 
nn injury is the act or omission which immediately causes 
the injury. It is the act or omission occurring independently 
or concurring with another act or omission which had it not 
happened, the result would not have occurred. The ''proxi-
mate cause'' is the cause without which the injury complained 
of would not have happened, hut it does not have to be the 
sole cause. 
page 225 ~ BILL OF EXCEPTIONS NO. 4. 
Katie Bell Weeks 
vs. 
Barnard Bus Lines. 
Be It n.emembered that, after all the evidence was intro-
duced. the Court, upon the motion of the plaintiff, granted the 
·following inst~ction: 
''INSTRUCTION NO. 3. 
The Court instructs the jury that, if they believe from 
the evidence that the defendant, Barnard Bus Lines, Incor-
porated, was a common carrier of passengers, and that the 
plaintiff, }firs. Weeks, on the occasion in question was its 
passengers, then the Court instructs the jury that the defend-
ant owed the plaintiff the utmost care, dilgence and foresight 
to keep and maintain its buses used for passengers in safe 
condition, and if they believe. from the evidence that the de-
fendant, or its employe, in control of said bus was guilty of 
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the slightest negJi.gence in operating the said bus in an un-
safe condition, whereby the plaintiff was injured, they shall 
1Jnd for the plaintiff.'' 
and to the granting of this instruction the defendant, by coun-
sel excepted. 
Teste: This Jan. 31, 1930. 
E. W. HUDGINS, (Seal) 
Judge of the Circuit Court. of Halifax County. 
page 226 ~ BILL OF EXCEPTIONS NO. 5. 
K"atie Bell Weeks 
vs. 
Bar}!ard Bus Lines. 
The following question was propounded to Katie Bell 
Weeks, the .plaintiff, upon direct examination, and was al-
lowed to answer the same as follows: 
Question: · What happened on this last bus? 
Answer: We kept on going and one of the passengers in 
the bus said: ''This won't damage us any,'' and the men 
folks got talking about it and didn't seem to think it would 
and I had gotten on the front seat of the bus, owing to the 
fact that I was cold and sat up there and we went on and 
my baby was asleep and I had her covered up because she 
had gotten so cold and we went on down through South Bos-
ton, 1\fr. Greeson told me, "Lady, I think you had better get 
back further and take that baby back further, etc., ete.'' 
And the defendant objected to the admission of said testi-
mony and moved the Court to disregard the same and strike 
it from the record, which motion the Court overruled, and 
the defendant excepted. 
~,este : This Jan. 31, 1930. 
E. W. HUDGINS, (Seal) 
Judge of the Circuit Court of 
Halifax County, Virginia. 
page 227 ~ The foregoing bills of exceptions Numbered 
from 1 to 5 inclusive were all five filed in the 
144: Supreme Court of Appeals of Virginia. 
Clerk's Office of Halifax County, Virginia, 011: the 31st day 
of J ~uary, 1930. 
Given under my hand this the 27th day of March, 1930. 
E. C. LACY, Clerk. 
State of Virginia, 
In the Clerk's Office of the Circuit Court of Halifax County._ 
· I, E. C. Lacy, Clerk of the Circuit Court of Halifax County, 
in the State of Virginia, do hereby certify that the foregoing 
is a true transcript of the record of .the suit of Katie Bell . 
\Veeks vs. Barnard Bus lines, a Corporation, mentioned in 
sAid record. 
And I further certify that it appears by a paper writing 
:filed with the papers of said suit that notice as required by 
law has been given of the intention to apply for this tran-
script of record. 
Given under my hand this the 27th day of March, 1930. 
E. C. LACY, Clerk. 
A Copy-Teste: 
H. STEW ART JONES, C. ·C. 
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